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PER ADERIMIN E REPUBLIKES SE SHQIPERISE NE PROTOKOLLIN OPSIONAL
TE PAKTIT NDERKOMBETAR PER TE DREJTAT EKONOMIKE, SOCIALE
DHE KULTURORE, BERE NE NJU-JORK, NE DATEN 10.12.2008

Né mbéshtetje té neneve 78, 83, pika 1, dhe 121, pika 1, t€¢ Kushtetutés, me propozimin e Késhillit té
Ministrave,

KUVENDI
I REPUBLIKES SE SHQIPERISE

VENDOSI:
Neni 1

Republika e Shqipérisé aderon né Protokollin Opsional té Paktit Ndérkombétar pér t€ Drejtat
Ekonomike, Sociale dhe Kulturore, béré né Nju-Jork, né datén 10.12.2008, sipas tekstit ¢ 1 bashkélidhet
kétij ligji.

Neni 2
Ky ligj hyn né fuqi 15 dité pas botimit né Fletoren Zyrtare.
Miratuar né datén 14.11.2024.

Shpallur me dekretin nr. 400, daté 6.12.2024 t& Presidentit t& Republikés sé Shqipérisé, Bajram
Begaj.

Asambleja e Pérgjithshme miratoi Rezolutén A/RES/63/117, mé 10 dhjetor 2008
Protokolli Opsional i Paktit Ndérkombétar pér té Drejtat Ekonomike, Sociale dhe Kulturore

Asambleja e Pérgithshme,

Dufke marré parasysh miratimin nga Késhilli pér té Drejtat e Njeriut, me Rezolutén 8/2, t€ datés 18
gershor 2008, té Protokollit Opsional té Paktit Ndérkombétar pér té Drejtat Ekonomike, Sociale dhe
Kulturore:

1. Miraton Protokollin Opsional té Paktit Ndérkombétar pér té Drejtat Ekonomike, Sociale dhe
Kulturore, teksti 1 té cilit i bashkélidhet késaj rezolute.

2. Rekomandon qé Protokolli Opsional té hapet pér nénshkrim né njé ceremoni nénshkrimi qé do té
mbahet né vitin 2009 dhe i kérkon Sekretarit té Pérgjithshém dhe Komisionerit té Larté t&¢ Kombeve té
Bashkuara pér té Drejtat e Njeriut qé té ofrojné ndihmén e nevojshme.

SHTOJCE
PROTOKOLLI OPSIONAL I PAKTIT NDERKOMBETAR PER TE DREJTAT
EKONOMIKE, SOCIALE DHE KULTURORE

Preambula

Shtetet Palé 1¢ kétij protokolls,

Duke pasur parasysh se né pérputhje me parimet e shpallura né Kartén e Kombeve té Bashkuara, njohja
e dinjitetit t€ qenésishém dhe e té drejtave té barabarta dhe té patjetérsueshme té té gjithé anétaréve té
familjes njerézore éshté themeli i liris€, drejtésisé dhe pages né boté.



Duke theksuar se Deklarata Universale e té Drejtave té Njeriut shpall se té gjitha geniet njerézore lindin
t€ liré dhe té barabarté né dinjitet dhe t€ drejta dhe se secili ka té drejté pér té gjitha té drejtat dhe lirité
e pércaktuara né té, pa asnjé dallim, si: raca, ngjyra, seksi, gjuha, feja, opinioni politik ose opinion tjetér,
origjina kombétare ose shoqérore, pasuria, lindja ose status tjetér,

Duke rikujtnar se Deklarata Universale e té€ Drejtave t€ Njeriut dhe Konventat Ndérkombétare pér té
Drejtat e Njeriut pranojné se ideali 1 gqenieve njerézore t€ lira qé gézojné liriné nga frika dhe mungesa,
mund té arrihet vetém nése krijohen kushte ku té gjithé mund té gézojné té drejta civile, kulturore,
ekonomike, politike dhe sociale.

Duke riafirmuar universalitetin, pandashmériné, ndérvarésiné dhe ndérlidhjen e té gjitha té drejtave
dhe lirive themelore té njeriut,

Duke rikujtuar se ¢do Shtet Palé né Paktin Ndérkombétar pér té Drejtat Ekonomike, Sociale dhe
Kulturore (né vijim 1 referuar si “Pakti”) merr pérsipér té€ ndérmarré hapa, individualisht dhe népérmjet
asistencés dhe bashképunimit ndérkombétar, vecanérisht ekonomik dhe teknik, né maksimumin e
burimeve t€ disponueshme, me synimin pér t€ arritur né ményré progresive realizimin e ploté té té
drejtave té njohura né Pakt me té gjitha mjetet e duhura, duke pérfshiré veganérisht miratimin e masave
legjislative.

Duke marré parasysh se pér té arritur mé tej géllimet e Paktit dhe zbatimin e dispozitave té tij, do té ishte
e pérshtatshme qé Komisionit pér té Drejtat Ekonomike, Sociale dhe Kulturore (né vijim “Komiteti”)
t'1 mundésohej kryerja e funksioneve té parashikuara né kété protokoll,

Rané réné dakord si vijon:

Neni 1
Kompetenca e Komitetit pér t&€ marré dhe shqyrtuar komunikimet

1. Njé Shtet Palé 1 Paktit qé béhet palé e kétij protokolli, njeh kompetencén e Komitetit pér t€ marré
dhe shqyrtuar komunikimet, si¢ parashikohet nga dispozitat e kétij protokolli.

2. Asnjé komunikim nuk do té merret nga Komiteti nése lidhet me njé Shtet Palé té Paktit qé nuk
éshté Palé né kété protokoll.

Neni 2
Komunikimet

Komunikimet mund té dorézohen nga ose né emér té individéve ose grupeve té individéve, nén
juridiksionin e njé Shteti Palé, duke pretenduar se jané viktima té shkeljes sé cilésdo prej té drejtave
ekonomike, sociale dhe kulturore té pércaktuara né Pakt nga ai Shtet Palé. Kur njé komunikim dorézohet
né emér t€ individéve ose grupeve té individéve, kjo do té béhet me pélgimin e tyre, pérveg rastit kur
autori mund t€ justifikojé veprimin né emér t€ tyre pa njé pélgim té tillé.

Neni 3
Pranueshméria

1. Komiteti nuk do té shqyrtojé njé komunikim nése nuk ka konstatuar se jané shteruar t€ gjitha mjetet
juridike té€ brendshme né dispozicion. Ky nuk do té jeté rregull kur zbatimi i mjeteve té tilla zgjatet né
ményré té paarsyeshme.

2. Komiteti do té deklarojé njé komunikim té papranueshém kur:

a) nuk éshté dorézuar brenda njé viti pas shterimit t€ mjeteve té brendshme juridike, me pérjashtim
té rasteve kur autori mund té provojé se nuk ka qené e mundur té dorézohet komunikimi brenda atij afati
kohor;

b) faktet qé jané objekt i komunikimit, kané ndodhur para hyrjes né fuqi té kétij protokolli pér Shtetin
Palé né fjalé, pérveg rasteve kur ato fakte kané vazhduar pas késaj date;

¢) e njéjta ¢éshtje tashmé éshté shqyrtuar nga Komiteti ose éshté shqyrtuar ose po shqyrtohet sipas
njé procedure tjetér t€ hetimit ose zgjidhjes ndérkombétare;

d) éshté i papajtueshém me dispozitat e Paktit;



e) éshté haptazi 1 pabazuar, jo mjaftueshém i vértetuar ose i bazuar ekskluzivisht né raportet e
shpérndara nga masmediat;

f) éshté shpérdorim i sé drejtés pér té paraqitur njé komunikim; ose kur

@) éshté anonim ose jo me shkrim.

Neni 4
Komunikimet q€ nuk zbulojné njé disavantazh té qarté

Komiteti, nése éshté e nevojshme, mund té refuzojé té marré né konsideraté njé komunikim kur nuk
zbulon se autori ka pésuar njé disavantazh té qarté, pérveg rastit kur Komiteti ¢mon se komunikimi ngre
njé ¢éshtje serioze me réndési té pérgjithshme.

Neni 5
Masat e pérkohshme

1. Né ¢do kohé pas marrjes sé njé komunikimi dhe pérpara se té arrihet njé vendim mbi themelin,
Komiteti mund t1 transmetojé Shtetit Palé né fjalé, pér shqyrtim urgjent, njé kérkesé qé Shteti Palé té
marré masa té pérkohshme qé mund té jené té nevojshme né rrethana té jashtézakonshme, pér té
shmangur démet e mundshme té pariparueshme pér viktimén ose viktimat e shkeljeve té supozuara.

2. Kur Komiteti ushtron diskrecionin e tij sipas paragrafit 1 té kétij neni, kjo nuk nénkupton njé
vendim mbi pranueshmériné ose themelin e komunikimit.

Neni 6
Transmetimi i komunikimit

1. Me pérjashtim té rasteve kur Komiteti e ¢gmon njé komunikim té papranueshém pa iu referuar
Shtetit Palé né fjalé, Komiteti do té sjellé ¢do komunikim qé i paraqitet atij sipas kétij protokolli, né
ményré konfidenciale, né vémendjen e Shtetit Palé né fjalé.

2. Brenda gjashté muajve, Shteti Palé prités do t'i paragesé Komitetit shpjegime ose deklarata me
shkrim qé sqarojné ¢éshtjen dhe mjetin juridik, nése ka, ¢ mund té jeté dhéné nga ai Shtet Palé.

Neni 7
Zgjidhje miqésore

1. Komiteti do t’u vendosé né dispozicion shérbimet dhe ndihmén e tij paléve té interesuara, me
synimin pér t€ arritur njé zgjidhje miqésore té ¢éshtjes, né bazé té respektimit té detyrimeve té pércaktuara
né Pakt.

2. Njé marréveshje pér njé zgjidhje migésore mbyll shqyrtimin e komunikimit sipas kétij protokolli.

Neni 8
Shqyrtimi i komunikimeve

1. Komiteti do té shqyrtojé komunikimet e marra sipas nenit 2 té kétij protokolli, duke pasur parasysh
té gjithé dokumentacionin e paraqitur, me kusht qé ky dokumentacion t’u transmetohet paléve té
interesuara.

2. Komiteti do t€ mbajé mbledhje t€ mbyllura kur shqyrton komunikimet sipas kétij protokolli.

3. Kur shqyrton njé komunikim sipas kétij protokolli, Komiteti mund té konsultojé, sipas rastit,
dokumentacionin pérkatés qé buron nga organe té tjera t¢ Kombeve té Bashkuara, agjenci té
specializuara, fonde, programe dhe mekanizma dhe organizata té tjera ndérkombétare, duke pérfshiré
nga sistemet rajonale té t€ drejtave té njeriut, dhe ¢do vézhgim ose koment nga shteti palé né fjalé.

4. Kur shqyrton komunikimet sipas kétij protokolli, Komiteti do té marré parasysh arsyeshmériné e
hapave té ndérmarré nga Shteti Palé né pérputhje me pjesén II té Paktit. Duke vepruar né kété ményré,



Komiteti do té keté parasysh se Shteti Palé mund té miratojé njé séré masash t€ mundshme politike pér
zbatimin e t€ drejtave té€ pércaktuara né Pakt.

Neni 9
Vazhdimi i piképamjeve té€ Komitetit

1. Pas shqyrtimit té njé komunikimi, Komiteti do t’ua pércjellé paléve té interesuara piképamijet e tij
mbi komunikimin, sé€ bashku me rekomandimet e tij, nése ka.

2. Shteti Palé do ti kushtoj¢ vémendjen e duhur piképamjeve té Komitetit, sé bashku me
rekomandimet e tij, nése ka, dhe do t’i paraqesé¢ Komitetit, brenda gjashté muajve, njé pérgjigje me
shkrim, duke pérfshiré informacionin pér ¢do veprim té ndérmarré, duke pasur parasysh piképamjet dhe
rekomandimet e Komitetit.

3. Komiteti mund té ftojé Shtetin Palé qé t€ paraqesé informacion té métejshém né lidhje me ¢do
masé g€ shteti palé ka marré né pérgjigie té piképamjeve ose rekomandimeve té tij, nése ka, duke
pérfshiré, sic cmohet e pérshtatshme nga Komiteti, né raportet e mévonshme té Shtetit Palé sipas neneve
16 dhe 17 té Paktit.

Neni 10
Komunikimet ndérshtetérore

1. Njé Shtet Palé 1 kétij protokolli mund té deklarojé né ¢do kohé, sipas kétij neni, se njeh kompetencén
e Komitetit pér té marré dhe shqyrtuar komunikimet né kuptimin qé njé Shtet Palé pretendon se njé
Shtet tjetér Palé nuk po pérmbush detyrimet e tij sipas Paktit. Komunikimet sipas kétij neni mund té
merren dhe t€ shqyrtohen vetém nése dorézohen nga njé Shtet Palé q€ ka béré njé deklaraté qé njeh né
lidhje me vete kompetencén e Komitetit. Asnjé komunikim nuk do té merret nga Komiteti nése ka té
béjé me njé shtet palé qé nuk e ka béré njé deklaraté té tillé. Komunikimet e marra sipas kétij neni do té
trajtohen né pérputhje me procedurén e méposhtme:

a) Nése njé Shtet Palé e kétij protokolli konsideron se njé Shtet tjetér Palé nuk po i pérmbush
detyrimet e tij sipas Paktit, ai, me ané té¢ komunikimit me shkrim, mund t’ia sjellé ¢éshtjen né vémendje
atij Shteti Palé. Shteti Palé mund té informojé gjithashtu Komitetin pér kété ¢éshtje. Brenda tre muajve
pas marrjes s¢ komunikimit, shteti prités do t1 japé shtetit qé ka dérguar komunikimin njé shpjegim, ose
¢do deklaraté tjetér me shkrim g€ sqaron ¢éshtjen, e cila duhet té pérfshijé, pér aq sa éshté e mundur dhe
me vend, referencé né procedurat dhe mjetet juridike té€ brendshme. marré, né pritje ose né dispozicion
né kété ¢éshtje;

b) Nése ¢éshtja nuk zgjidhet sipas kérkesave té dy Shteteve Palé té interesuara brenda gjashté muajve
pas martjes nga shteti prités t€ komunikimit fillestar, secili shtet do té keté té drejtén t’ia referojé ¢éshtjen
Komitetit, me njoftimin e dhéné pér Komitetin dhe shtetin tjetér;

¢) Komiteti do té trajtojé njé ¢€shtje q¢ i referohet atij vetém pasi té keté konstatuar se t€ gjitha mjetet
juridike té brendshme té disponueshme jané kérkuar dhe shteruar né kété ¢éshtje. Ky nuk do té jeté
rregull kur zbatimi i mjeteve juridike zgjatet né ményré té€ paarsyeshme;

d) Né bazé té dispozitave t€ nénparagrafit (c) té kétij paragrafi, Komiteti do t'u vendosé né dispozicion
shérbimet dhe ndihmén e tij Shteteve Palé té interesuara, me synimin pér njé zgjidhje migésore té ¢éshtjes
né bazé té respektimit té€ detyrimeve té pércaktuara né Pakt;

e) Komiteti do t€ mbajé mbledhje t€ mbyllura kur shqyrton komunikimet sipas kétij neni;

f) Pér ¢do ¢éshtje qé i referohet atij né pérputhje me nénparagrafin (b) té kétij paragrati, Komiteti
mund t'u kérkojé Shteteve Palé té interesuara, t&€ pérmendura né nénparagrafin (b), t€ japin ¢do
informacion pérkatés;

@) Shtetet Palé té interesuara, té¢ pérmendura né nénparagrafin (b) té kétij paragrafi, do té kené té
drejtén t€ pérfagésohen kur ¢éshtja shqyrtohet nga Komiteti dhe té béjné parashtrime verbalisht dhe/ose
me shkrim,;

h) Komiteti, me gjithé pérshtatshmériné e duhur pas datés sé marrjes sé njoftimit sipas nénparagrafit
(b) té kétij paragrafi, do té paraqesé njé raport si vijon:



1) Nése arrihet njé zgjidhje brenda kushteve té nénparagrafit (d) té kétij paragrafi, Komiteti do ta
kufizojé raportin e tij né njé deklaraté té€ shkurtér té fakteve dhe zgjidhjes sé arritur;

j) Nése nuk arrihet njé zgjidhje brenda kushteve té nénparagrafit (d), Komiteti, né raportin e tij do té
parashtrojé faktet pérkatése né lidhje me ¢éshtjen ndérmjet Shteteve Palé té interesuara. Parashtrimet me
shkrim dhe procesverbali i parashtrimeve verbale té béra nga Shtetet Palé né fjalé, do t'i bashkélidhen
raportit. Komiteti gjithashtu mund t'u komunikojé vetém Shteteve Palé t€ interesuara ¢do piképamje qé
mund ta ¢mojé té réndésishme pér ¢éshtjen ndérmjet tyre.

Pér ¢do ¢éshtje, raporti do t'u komunikohet Shteteve Palé té interesuara

2. Njé deklaraté sipas paragrafit 1 té kétij neni, do té€ depozitohet nga Shtetet Palé prané Sekretarit té
Pérgjithshém té Kombeve té Bashkuara, i cili do t'ua transmetojé kopjet e saj Shteteve té tjera Palé. Njé
deklaraté mund té térhiget né ¢do kohé me ané té njoftimit té€ Sekretarit té Pérgjithshém. Njé térheqje e
tillé nuk do t€ cenojé shqyrtimin e ndonjé ¢éshtjeje qé éshté objekt i njé komunikimi tashmé té
transmetuar sipas kétij neni; asnjé komunikim 1 métejshém nga asnjé Shtet Palé nuk do té merret sipas
kétij neni pasi t€ jeté marré njoftimi pér térheqjen e deklaratés nga Sekretari i Pérgjithshém, pérve¢ nése
shteti palé né fjalé ka béré njé deklaraté té re.

Neni 11
Procedura e hetimit

1. Njé Shtet Palé né kété protokoll mund té deklarojé né ¢do kohé se njeh kompetencén e Komitetit
té parashikuar né kété nen.

2. Nése Komiteti merr informacion té besueshém qé provon shkelje té rénda ose sistematike nga njé
Shtet Palé, té ndonjé prej té drejtave ekonomike, sociale dhe kulturore té pércaktuara né Pakt, Komiteti
do ta ftojé até Shtet Palé qé té bashképunojé né shqyrtimin e informacionit dhe pér kété qéllim té paraqesé
vérejtje né lidhje me informacionin né fjalé.

3. Duke marré parasysh ¢do vézhgim qé mund té jeté paragitur nga Shteti Palé né fjalé, si dhe ¢do
informacion tjetér té besueshém qé disponon, Komiteti mund té caktojé njé ose mé shumé anétaré té tij
pér té kryer njé hetim dhe pér t'i raportuar urgjentisht Komitetit. Kur garantohet dhe me pélqgimin e
Shtetit Palé, hetimi mund té pérfshijé njé vizité né territorin e tij.

4. Njé hetim i tillé do té kryhet né ményré konfidenciale dhe do t€ kérkohet bashképunimi i Shtetit
Palé né té gjitha fazat e procedimit.

5. Pas shqyrtimit té gjetjeve té€ njé hetimi t€ tillé, Komiteti do t’ia transmetojé kéto gjetje Shtetit Palé
né fjalé sé bashku me ¢do koment dhe rekomandim.

0. Shteti Palé né fjalé, brenda gjashté muajve nga martja e gjetjeve, komenteve dhe rekomandimeve
té transmetuara nga Komiteti, do t'i paraqesé Komitetit vézhgimet e tij.

7. Pasi kéto procedura té kené pérfunduar né lidhje me njé hetim té kryer né pérputhje me paragrafin
2 t€ kétij neni, Komiteti, pas konsultimeve me Shtetin Palé né fjalé, mund té vendosé té pérfshijé njé
pérmbledhje té rezultateve té procedurave né raportin vjetor té parashikuar né nenin 15 té kétij protokolli.

8. Cdo Shtet Palé qé ka béré njé deklaraté né pérputhje me paragrafin 1 té kétij neni, mund ta térheqé
kété deklaraté né ¢do kohé, me njoftim Sekretarit té Pérgjithshém.

Neni 12
Vazhdimi i procedurés sé hetimit

1. Komiteti mund té ftojé Shtetin Palé né fjalé qé té pérfshijé né raportin e tij, sipas neneve 16 dhe 17
té Paktit, detaje t€ ¢do mase té marré né pérgjigje t€ njé hetimi té kryer sipas nenit 11 t€ kétij protokolli.

2. Komiteti, nése éshté e nevojshme, pas pérfundimit té periudhés gjashtémujore té pérmendur né
nenin 11, paragrafi 6, mund t€ ftojé Shtetin Palé né fjalé qé ta informojé pér masat e marra né pérgjigje
té njé hetimi té tillé.



Neni 13
Masat mbrojtése

Njé Shtet Palé¢ do té marré t€ gjitha masat e duhura pér té garantuar q¢€ individét nén juridiksionin e
tij t€ mos 1 nénshtrohen asnjé forme keqtrajtimi ose frikésimi si pasojé e komunikimit me Komitetin né
pérputhje me kété protokoll.

Neni 14
Ndihma dhe bashképunimi ndérkombétar

1. Komiteti do t’u transmetojé, si¢ mund ta ¢mojé té pérshtatshme, dhe me pélgimin e Shtetit Palé né
fjalé, agjencive té specializuara té¢ Kombeve té Bashkuara, fondeve dhe programeve dhe organeve té tjera
kompetente, piképamjet ose rekomandimet e tij né lidhje me komunikimet dhe hetimet qé shprehin
nevojén pér késhilla ose asistencé teknike, sé¢ bashku me vézhgimet dhe sugjerimet e Shtetit Palé, nése
ka, mbi kéto piképamje ose rekomandime.

2. Komiteti gjithashtu mund t'u sjellé né vémendje organeve té tilla, me pélgimin e Shtetit Palé né
fjalé, ¢do ¢éshtje qé lind nga komunikimet e shqyrtuara sipas kétij protokolli, e cila mund t’i ndihmojé té
vendosin, secili brenda fushés sé tij t&€ kompetencés, mbi késhillueshmériné e masave ndérkombétare qé
mund té kontribuojné pér té ndihmuar Shtetet Palé né arritjen e pérparimit né zbatimin e té drejtave té
njohura né Pakt.

3. Njé fond besimi do té krijohet né pérputhje me procedurat pérkatése té Asamblesé sé Pérgjithshme
g€ do té administrohet né pérputhje me rregulloret financiare dhe rregullat e Kombeve té Bashkuara, me
synimin pér t'u ofruar ndihmé ekspertize dhe teknike Shteteve Palé, me pélqimin e Shtetit Palé né fjalé,
pér zbatimin e zgjeruar té t€ drejtave té€ pérfshira né Pakt, duke kontribuar késhtu né ndértimin e
kapaciteteve kombétare né fushén e té drejtave ekonomike, sociale dhe kulturore né kontekstin e kétij
protokolli.

4. Disporzitat e kétij neni nuk cenojné detyrimet e ndonjé shteti palé pér té€ pérmbushur detyrimet e tij
sipas Paktit.

Neni 15
Raporti vjetor

Komiteti do té pérfshijé né raportin e tij vjetor njé pérmbledhje té aktiviteteve t€ tij sipas kétij
protokolli.

Neni 16
Pérhapja dhe informacioni

(Cdo Shtet Palé merr pérsipér t€ béjé té njohur gjerésisht dhe shpérndajé Paktin dhe kété protokoll
dhe té lehtésojé aksesin né informacion né lidhje me piképamjet dhe rekomandimet e Komitetit, né
veganti pér ¢éshtjet qé pérfshijné até Shtet Palé dhe ta béjé né formate té aksesueshme pér personat me
aftési té kufizuara.

Neni 17
Nénshkrimi, ratifikimi dhe aderimi

1. Ky protokoll éshté 1 hapur pér nénshkrim nga ¢do shtet qé ka nénshkruar, ratifikuar ose aderuar né
Pakt.

2. Ky protokoll i nénshtrohet ratifikimit nga ¢do shtet qé ka ratifikuar ose aderuar né Pakt.
Instrumentet e ratifikimit do té depozitohen prané Sekretarit té Pérgjithshém té Kombeve té Bashkuara.

3. Ky protokoll do té jeté i hapur pér aderim nga ¢do shtet qé ka ratifikuar ose aderuar né Pakt.

4. Aderimi do té kryhet me depozitimin e njé instrumenti aderimi prané Sekretarit té€ Pérgjithshém té
Kombeve té Bashkuara.



Neni 18
Hyrja né fuqi

1. Ky protokoll do té hyjé né fuqi tre muaj pas datés s¢ depozitimit prané Sekretarit té Pérgjithshém
t¢ Kombeve t€ Bashkuara té instrumentit t€ dhjeté té ratifikimit ose aderimit.

2. Pér ¢do shtet qé ratifikon ose aderon né kété protokoll, pas depozitimit té instrumentit t€ dhjeté té
ratifikimit ose aderimit, protokolli do té hyjé né fuqi tre muaj pas datés sé depozitimit t€ dokumentit té

tij té ratifikimit ose aderimit.

Neni 19
Ndryshimet

1. Cdo Shtet Palé mund té€ propozojé njé ndryshim té kétij protokolli dhe t’ia paraqesé Sekretarit té
Pérgjithshém té Kombeve té Bashkuara. Sekretari i Pérgjithshém do t'u komunikojé ¢do ndryshim té
propozuar Shteteve Palé, me kérkesé pér t'u njoftuar nése ata jané pro njé takimi té Shteteve Palé, me
qéllim té shqyrtimit dhe vendosjes mbi propozimet. Né rast se brenda katér muajve nga data e njé
komunikimi té tillé, té paktén njé e treta e Shteteve Palé jané pro njé takimi té tillé, Sekretari 1 Pérgjithshém
do té thérrasé mbledhjen nén kujdesin e Kombeve té Bashkuara. Cdo ndryshim i miratuar nga shumica
e dy té tretave t€ Shteteve Palé t€ pranishme dhe votuese do t’i paraqitet nga Sekretari i Pérgjithshém
Asamblesé sé Pérgjithshme pér miratim dhe mé pas té gjitha Shteteve Palé pér pranim.

2. Njé ndryshim i miratuar né pérputhje me paragrafin 1 t€ kétij neni, do t€ hyjé né fuqi né ditén e
tridhjeté pasi numri i instrumenteve té depozituara té pranimit, t€ arrijé dy té tretat e numrit t€ Shteteve
Palé né datén e miratimit té€ ndryshimit. M€ pas, ndryshimi do té hyjé né fuqi pér ¢do Shtet Palé né ditén
e tridhjeté pas depozitimit té¢ dokumentit té tij té€ pranimit. Njé ndryshim do t€ jeté 1 detyrueshém vetém
pér ato Shtete Palé qé e kané pranuar até.

Neni 20
Denoncimi

1. Cdo Shtet Palé¢ mund t€ denoncojé kété protokoll né ¢do kohé me njoftim me shkrim drejtuar
Sekretarit té Pérgjithshém té Kombeve té Bashkuara. Denoncimi do t€ hyjé né fuqi gjashté muaj pas
datés sé marrjes sé njoftimit nga Sekretari i Pérgjithshém.

2. Denoncimi nuk do té cenojé zbatimin e vazhdueshém té dispozitave t€ kétij protokolli pér ¢do
komunikim t€ paraqjitur sipas neneve 2 dhe 10 ose pér ¢do proceduré té nisur sipas nenit 11 pérpara datés
s€ hyrjes né fuqi t€ denoncimit.

Neni 21
Njoftimi nga Sekretari i Pérgjithshém

Sekretari 1 Pérgjithshém 1 Kombeve t€é Bashkuara do t€ njoftojé té gjitha shtetet e pérmendura né
nenin 26, paragrafi 1, t€ Paktit pér t€¢ dhénat e méposhtme:

a) nénshkrimet, ratifikimet dhe aderimet sipas kétij protokolli;

b) data e hyrjes né fuqi té kétij protokolli dhe té ¢do ndryshimi sipas nenit 19;

¢) ¢do denoncim sipas nenit 20.

Neni 22
Gjuhét zyrtare

1. Ky protokoll, tekstet e té cilit jané né arabisht, kinezisht, anglisht, fréngjisht, rusisht dhe spanjisht
jané njélloj autentike, do té depozitohet né arkivat e Kombeve té Bashkuara.

2. Sekretari i Pérgjithshém i Kombeve té Bashkuara do t’u transmetojé kopje té€ vértetuara té kétij
protokolli té gjitha shteteve té pérmendura né nenin 26 té Paktit.
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The General Assembly adopted resolution A/RES/63/117, on 10 December 2008

Optional Protocol to the International Covenant on Economic,
Social and Cultural Rights

The General Assembly,

Taking note of the adoption by the Human Rights Council, by its resolution 8/2
of 18 June 2008, of the Optional Protocol to the International Covenant on
Economnic, Social and Cultural Rights,

1.  Adopts the Optional Protocol to the International Covenant on Economic,
Social and Cultural Rights, the text of which is annexed to the present resolution;

2. Recommends that the Optional Protocol be opened for signature at a
signing ceremony to be held in 2009, and requests the Secretary-General and the
United Nations High Commissioner for Human Rights to provide the necessary
asgistance.

Annex
Optional Protocol to the International Covenant on Economic,
Social and Cultural Rights

Preamble
The States Parties to the present Protocol,

Considering that, in accordance with the principles proclaimed in the Charter
of the United Nations, recognition of the inherent dignity and of the equal and
inalienable rights of all members of the human family is the foundation of freedom,
justice and peace in the world,

Noting that the Universal Declaration of Human Rights! proclaims that all
human beings are born free and equal in dignity and rights and that everyone is
entitled to all the rights and freedoms set forth therein, without distinction of any
kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status,

Recalling that the Universal Declaration of Human Rights and the
International Covenants on Human Rights2? recognize that the ideal of free human
beings enjoying freedom from fear and want can only be achieved if conditions are
created whereby everyone may enjoy civil, cultural, economic, political and social
rights,

Reaffirming the universality, indivisibility, interdependence and
interrelatedness of all human rights and fundamental freedoms,

Recalling that each State Party to the International Covenant on Economic,
Social and Cultural Rights (hereinafter referred to as the Covenant) undertakes to
take steps, individually and through international assistance and cooperation,

1 Resolution 217 A (IIL).
2 Resolution 2200 A (XXI), annex.



especially economic and technical, to the maximum of its available resources, with a
view to achieving progressively the full realization of the rights recognized in the
Covenant by all appropriate means, including particularly the adoption of legislative
measures,

Considering that, in order further to achieve the purposes of the Covenant and
the implementation of its provisions, it would be appropriate to enable the
Committee on Economic, Social and Cultural Rights (hereinafter referred to as the
Committee) to carry out the functions provided for in the present Protocol,

Have agreed as follows:

Article 1
Competence of the Committee to receive and consider communications

1. A State Party to the Covenant that becomes a Party to the present Protocol
recognizes the competence of the Committee to receive and consider
communications as provided for by the provisions of the present Protocol.

2. No communication shall be received by the Committee if it concerns a State
Party to the Covenant which is not a Party to the present Protocol.

Article 2
Communications

Communications may be submitted by or on behalf of individuals or groups of
individuals, under the jurisdiction of a State Party, claiming to be victims of a
violation of any of the economic, social and cultural rights set forth in the Covenant
by that State Party. Where a communication is submitted on behalf of individuals or
groups of individuals, this shall be with their consent unless the author can justify
acting on their behalf without such consent.

Article 3
Admissibility

1. The Committee shall not consider a communication unless it has ascertained
that all available domestic remedies have been exhausted. This shall not be the rule
where the application of such remedies is unreasonably prolonged.

2. The Committee shall declare 2 communication inadmissible when:

(a) It is not submitted within one year after the exhaustion of domestic
remedies, except in cases where the author can demonstrate that it had not been
possible to submit the communication within that time limit;

(b) The facts that are the subject of the communication occurred prior to the
entry into force of the present Protocol for the State Party concerned unless those
facts continued after that date;

(c) The same matter has already been examined by the Committee or has
been or is being examined under another procedure of international investigation or
settlement;

(d) Itis incompatible with the provisions of the Covenant;
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(e) It is manifestly ill-founded, not sufficiently substantiated or exclusively
based on reports disseminated by mass media;

(f) Itis an abuse of the right to submit a communication; or when

(g) Itis anonymous or not in writing.

Article 4
Communications not revealing a clear disadvantage

The Committee may, if necessary, decline to consider a communication where
it does not reveal that the author has suffered a clear disadvantage, unless the
Committee considers that the communication raises a serious issue of general
importance.

Article 5
Interim measures

1. At any time after the receipt of a communication and before a determination
on the merits has been reached, the Committee may transmit to the State Party
concerned for its urgent consideration a request that the State Party take such
interim measures as may be necessary in exceptional circumstances to avoid
possible irreparable damage to the victim or victims of the alleged violations.

2.  Where the Committee exercises its discretion under paragraph 1 of the present
article, this does not imply a determination on admissibility or on the merits of the
communication.

Article 6
Transmission of the communication

1. Unless the Committee considers a communication inadmissible without
reference to the State Party concerned, the Committee shall bring any
communication submitted to it under the present Protocol confidentially to the
attention of the State Party concerned.

2. Within six months, the receiving State Party shall submit to the Committee
written explanations or statements clarifying the matter and the remedy, if any, that
may have been provided by that State Party.

Article 7
Friendly settlement

1. The Committee shall make available its good offices to the parties concerned
with a view to reaching a friendly settlement of the matter on the basis of the respect
for the obligations set forth in the Covenant.

2. An agreement on a friendly settlement closes consideration of the
communication under the present Protocol.
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Article 8
Examination of communications

1. The Committee shall examine communications received under article 2 of the
present Protocol in the light of all documentation submitted to it, provided that this
documentation is transmitted to the parties concerned.

2.  The Committee shall hold closed meetings when examining communications
under the present Protocol.

3.  When examining a communication under the present Protocol, the Committee
may consult, as appropriate, relevant documentation emanating from other United
Nations bodies, specialized agencies, funds, programmes and mechanisms, and
other international organizations, including from regional human rights systems, and
any observations or comments by the State Party concerned.

4, 'When examining communications under the present Protocol, the Committee
shall consider the reasonableness of the steps taken by the State Party in accordance
with part II of the Covenant. In doing so, the Committee shall bear in mind that the
State Party may adopt a range of possible policy measures for the implementation of
the rights set forth in the Covenant.

Article 9
Follow-up to the views of the Committee

1.  After examining a communication, the Committee shall transmit its views on
the communication, together with its recommendations, if any, to the parties
concerned.

2.  The State Party shall give due consideration to the views of the Committee,
together with its recommendations, if any, and shall submit to the Committee, within
six months, a written response, including information on any action taken in the
light of the views and recommendations of the Committee.

3. The Committee may invite the State Party to submit further information about
any measures the State Party has taken in response to its views or recommendations,
if any, including as deemed appropriate by the Committee, in the State Party’s
subsequent reports under articles 16 and 17 of the Covenant.

Article 10
Inter-State communications

1. A State Party to the present Protocol may at any time declare under the present
article that it recognizes the competence of the Committee to receive and consider
communications to the effect that a State Party claims that another State Party is not
fulfilling its obligations under the Covenant. Communications under the present
article may be received and considered only if submitted by a State Party that has
made a declaration recognizing in regard to itself the competence of the Committee.
No communication shall be received by the Committee if it concerns a State Party
which has not made such a declaration. Communications received under the present
article shall be dealt with in accordance with the following procedure:

(a) If a State Party to the present Protocol considers that another State Party
is not fulfilling its obligations under the Covenant, it may, by written
communication, bring the matter to the attention of that State Party. The State Party

12



may also inform the Committee of the matter. Within three months after the receipt
of the communication the receiving State shali afford the State that sent the
communication an explanation, or any other statement in writing clarifying the
matter, which should include, to the extent possible and pertinent, reference to
domestic procedures and remedies taken, pending or available in the matter;

(b) If the matter is not settled to the satisfaction of both States Parties
concerned within six months after the receipt by the receiving State of the initial
communication, either State shall have the right to refer the matter to the
Committee, by notice given to the Committee and to the other State;

(¢) The Committce shall deal with a matter referred to it only after it has
ascertained that all available domestic remedies have been invoked and exhausted in
the matter. This shall not be the rule where the application of the remedies is
unreasonably prolonged;

(d) Subject to the provisions of subparagraph (c) of the present paragraph the
Committee shall make available its good offices to the States Parties concerned with
a view to a friendly solution of the matter on the basis of the respect for the
obligations set forth in the Covenant;

(¢) The Committee shall hold closed meetings when examining
communications under the present article;

(f) In any matter referred to it in accordance with subparagraph (b) of the
present paragraph, the Committee may call upon the States Parties concerned,
referred to in subparagraph (b), to supply any relevant information;

(g) The States Parties concerned, referred to in subparagraph (b) of the
present paragraph, shall have the right to be represented when the matter is being
considered by the Committee and to make submissions orally and/or in writing;

(h) The Committee shall, with all due expediency after the date of receipt of
notice under subparagraph (b) of the present paragraph, submit a report, as follows:

(i) If a solution within the terms of subparagraph (d) of the present
paragraph is reached, the Committee shall confine its report to a brief
statement of the facts and of the solution reached;

(ii) If a solution within the terms of subparagraph (d) is not reached, the
Committee shall, in its report, set forth the relevant facts concerning the issue
between the States Parties concerned. The written submissions and record of
the oral submissions made by the States Parties concerned shall be attached to
the report. The Committee may also communicate only to the States Parties
concerned any views that it may consider relevant to the issue between them.

In every matter, the report shall be communicated to the States Parties concerned.

2. A declaration under paragraph 1 of the present article shall be deposited by the
States Parties with the Secretary-General of the United Nations, who shall transmit
copies thereof to the other States Parties. A declaration may be withdrawn at any
time by notification to the Secretary-General. Such a withdrawal shall not prejudice
the consideration of any matter that is the subject of a communication alrcady
transmitted under the present article; no further communication by any State Party
shall be received under the present article after the notification of withdrawal of the
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declaration has been received by the Secretary-General, unless the State Party
concerned has made a new declaration.

Article 11
Inquiry procedure

1. A State Party to the present Protocol may at any time declare that it recognizes
the competence of the Committee provided for under the present article.

2. If the Committee receives reliable information indicating grave or systematic
violations by a State Party of any of the economic, social and cultural rights set
forth in the Covenant, the Committee shall invite that State Party to cooperate in the
examination of the information and to this end to submit observations with regard to
the information concerned.

3. Taking into account any obsecrvations that may have been submitted by the
State Party concerned as well as any other reliable information available to it, the
Committee may designate one or more of its members to conduct an inquiry and to
report urgently to the Committee. Where warranted and with the consent of the State
Party, the inquiry may include a visit to its territory.

4.  Such an inquiry shall be conducted confidentially and the cooperation of the
State Party shall be sought at all stages of the proceedings.

5. After examining the findings of such an inquiry, the Committee shall transmit
these findings to the State Party concerned together with any comments and
recommendations.

6. The State Party concerned shall, within six months of receiving the findings,
comments and recommendations transmitted by the Committee, submit its
observations to the Committee.

7. After such proceedings have been completed with regard to an inquiry made in
accordance with paragraph 2 of the present article, the Committee may, after
consultations with the State Party concerned, decide to include a summary account
of the results of the proceedings in its annual report provided for in article 15 of the
present Protocol,

8.  Any State Party having made a declaration in accordance with paragraph 1 of
the present article may, at any time, withdraw this declaration by notification to the
Secretary-General.

Article 12
Follow-up to the inquiry procedure

1. The Committee may invite the State Party concerned to include in its report
under articles 16 and 17 of the Covenant details of any measures taken in response
to an inquiry conducted under article 11 of the present Protocol.

2. The Committee may, if necessary, after the end of the period of six months
referred to in article 11, paragraph 6, invite the State Party concerned to inform it of
the measures taken in response to such an inquiry.

14



Article 13
Protection measures

A State Party shall take all appropriatc measures to ensure that individuals
under its jurisdiction are not subjected to any form of ill-treatment or intimidation as
a consequence of communicating with the Committee pursuant to the present
Protocol.

Article 14
International assistance and cooperation

1. The Committee shall transmit, as it may consider appropriate, and with the
consent of the State Party concerned, to United Nations specialized agencies, funds
and programmes and other competent bodies, its views or recommendations
concerning communications and inquiries that indicate a need for technical advice
or assistance, along with the State Party’s observations and suggestions, if any, on
these views or recommendations.

2. The Committee may also bring to the attention of such bodies, with the
consent of the State Party concerned, any matter arising out of communications
considered under the present Protocol which may assist them in deciding, each
within its field of competence, on the advisability of international measures likely to
confribute to assisting States Parties in achieving progress in implementation of the
rights recognized in the Covenant,

3. A trust fund shall be established in accordance with the relevant procedures of
the General Assembly, to be administered in accordance with the financial
regulations and rules of the United Nations, with a view to providing expert and
technical assistance to States Parties, with the consent of the State Party concerned,
for the enhanced implementation of the rights contained in the Covenant, thus
confributing to building national capacities in the arca of economic, social and
cultural rights in the context of the present Protocol.

4,  The provisions of the present article are without prejudice to the obligations of
each State Party to fulfil its obligations under the Covenant.

Article 15
Annual report

The Committee shall include in its annual report a summary of its activities
under the present Protocol.

Article 16
Dissemination and information

Each State Party undertakes to make widely known and to disseminate the
Covenant and the present Protocol and to facilitate access to information about the
views and recommendations of the Committee, in particular, on matters involving
that State Party, and to do so in accessible formats for persons with disabilities.
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Article 17
Signature, ratification and accession

1.  The present Protocol is open for signature by any State that has signed, ratified
or acceded to the Covenant,

2.  The present Protocol is subject to ratification by any State that has ratified or
acceded to the Covenant. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State that has ratified
or acceded to the Covenant.

4, Accession shall be effected by the deposit of an instrument of accession with
the Secretary-General of the United Nations.

Article 18
Entry into force

1. The present Protocol shall enter into force three months after the date of the
deposit with the Secretary-General of the United Nations of the tenth instrument of
ratification or accession.

2. For each State ratifying or acceding to the present Protocol, after the deposit of
the tenth instrument of ratification or accession, the Protocol shall enter into force
three months after the date of the deposit of its instrument of ratification or
accession.

Article 19
Amendments

1.  Any State Party may propose an amendment to the present Protocol and submit
it to the Secretary-General of the United Nations. The Secretary-General shall
communicate any proposed amendments to States Parties, with a request to be
notified whether they favour a meeting of States Parties for the purpose of
considering and deciding upon the proposals. In the event that, within four months
from the date of such communication, at least one third of the States Parties favour
such a meeting, the Secretary-General shail convene the meeting under the auspices
of the United Nations. Any amendment adopted by a majority of two thirds of the
States Partics present and voting shall be submitted by the Secretary-General to the
General Assembly for approval and thereafter to all States Parties for acceptance.

2. An amendment adopted and approved in accordance with paragraph 1 of the
present article shall enter into force on the thirtieth day after the number of
instruments of acceptance deposited reaches two thirds of the number of States
Parties at the date of adoption of the amendment. Thereafter, the amendment shall
enter into force for any State Party on the thirtieth day following the deposit of its
own instrument of acceptance. An amendment shall be binding only on those States
Parties which have accepted it.

Article 20
Denunciation

1. Any State Party may denounce the present Protocol at any time by written
notification addressed to the Secretary-General of the United Nations. Denunciation
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shall take effect six months after the date of receipt of the notification by the
Secretary-General.

2.  Denunciation shall be without prejudice to the continued application of the
provisions of the present Protocol to any communication submitted under articles 2
and 10 or to any procedure initiated under article 11 before the effective date of
denunciation.

Article 21
Notification by the Secretary-General

The Secretary-General of the United Nations shall notify all States referred to
in article 26, paragraph 1, of the Covenant of the following particulars:

(a) Signatures, ratifications and accessions under the present Protocol;

(b) The date of entry into force of the present Protocol and of any
amendment under article 19;

(¢) Any denunciation under article 20.
Article 22
Official languages

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited in the archives of the
United Nations.

2.  The Secretary-General of the United Nations shall transmit certified copies of
the present Protocol to all States referred to in article 26 of the Covenant.
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