LIGJ
Nr. 5/2026

PER RATIFIKIMIN E VENDIMIT NR. 5/2024 TE KOMITETIT T PERBASHKET
TE MARREVESHJES SE TREGTISE SE LIRE TE EVROPES QENDRORE,
“PER ASPEKTET TREGTARE TE TE DREJTAVE TE PRONESISE

INTELEKTUALE”

Né mbéshtetje t€ neneve 78, 83, pika 1, dhe 121, t& Kushtetutés, me propozimin e Késhillit té
Ministrave,

KUVENDI
I REPUBLIKES SE SHQIPERISE

VENDOSI:
Neni 1

Ratifikohet vendimi nr. 5/2024 i Komitetit t€ Pé&rbashkét t&€ Marréveshjes sé Tregtisé s¢ Liré té

Evropés Qendrore, “Pér aspektet tregtare té t& drejtave té pronésisé intelektuale”, sipas tekstit qé
i bashkélidhet kétij ligji.

Neni 2
Ky ligj hyn né fuqi 15 dité pas botimit né Fletoren Zyrtare.
Miratuar né datén 28.1.2026.

Shpallur me dekretin nr. 46, daté 4.2.2026, té Presidentit té Republikés sé Shqipérisé, Bajram
Begaj.

VENDIM
I KOMITETIT TE PERBASHKET TE MARREVESHIJES SE TREGTISE SE LIRE TE
EVROPES QENDRORE NR. 5/2024, “MBI ASPEKTET TREGTARE TE TE DREJTAVE TE
PRONESISE INTELEKTUALE”, MIRATUAR ME 9 TETOR 2024

Hyrje

Komiteti 1 Pérbashkét,

né pérputhje me aneksin 1 t€ Marréveshjes pér Amendimin dhe Zgjerimin e Marréveshjes sé
Tregtisé s€ Lir€ t&¢ Evrop€s Qendrore, t€ miratuar mé€ 19 dhjetor 2006 (n€ vijim e referuar si
“CEFTA 2006”);

né pérputhje me nenet 37 dhe 38 t€ CEFTA 2006, sipas t€ cilés, Palét e CEFTA-s do t€ ofrojné
dhe sigurojné€ mbrojtje t€ pershtatshme dhe t€ efektshme pér t€ Drejtat e Pronésisé Intelektuale, né
pérputhje me standardet ndérkombétare, veganérisht né pérputhje me Marréveshjen e Céshtjeve
Tregtare t€ Lidhura me té Drejtat e Pronésis€ Intelektuale (e referuar si “TRIPS”), duke pérfshiré



mjetet e efektshme pér zbatimin e kétyre t&€ drejtave t€ parashikuara né konventa dhe traktate
ndérkombétare;

té angazhuar pér mbrojtje dhe zbatueshméri mé t€ mir€ t€ Drejtave t€ Pronésisé Intelektuale
brenda dhe midis Paléve t€ CEFTA-s pér t€ garantuar mbrojtjen e duhur dhe pér t€ inkurajuar
bashké&punim mé t€ miré ekonomik dhe eliminimin e barrierave tregtare né€ lidhje me té€ Drejtat e
Pronésisé Intelektuale,

ka vendosur si mé poshté:

Neni 1
Objektivi dhe qéllimi

1. Ky vendim synon lehtésimin e bashképunimit ndérmjet Paléve t&€ CEFTA-s, n€ lidhje me
mbrojtjen e t€ drejtave t& pronésisé intelektuale népérmjet:

a) harmonizimit t€ standardeve minimale pér mbrojtjen dhe zbatimin e t€ Drejtave t€ Pronésisé
Intelektuale ndérmjet Paléve t€ CEFTA-s, me synimin pér t€ lehtésuar tregting;

b) promovimit t€ inovacionit teknologjik, transferimit dhe shpérndarjes s€ njohurive ndérmjet
Paléve t€ CEFTA-s; dhe

¢) promovimit t€ mbrojtjes dhe zbatimit efektiv dhe t& duhur té t€ Drejtave t€ Pronésisé
Intelektuale, duke garantuar g€ zbatimi i masave dhe i procedurave t€ zbatimit t&€ mos pérb&jné
barriera pér tregting.

Neni 2
Pérkufizime

1. Pér géllimet e kétij vendimi, do t€ pérdoren pérkufizimet e méposhtme:

a) “Vendim”, vendimi mbi Aspektet Tregtare t€ t& Drejtave t&€ Pronésis¢ Intelektuale;

b) “Direktiva pér Mbrojtjen e Sekreteve Tregtare 2016/943”, direktiva (e BE-s€) 2016/943 ¢
Parlamentit Evropian dhe e Ké&shillit, e datés 8 gershor 2016, pér mbrojtjen e njohurive dhe
informacioneve t€ pazbuluara t€ biznesit (sekretet tregtare) kundér pérftimit, pérdorimit dhe
zbulimit t€ paligjshém té tyre, n€ versionin e datés s€ hyrjes né fuqi t€ kétij vendimi;

c) “ZEE”, Zona Ekonomike Evropiane;

d) “BE”, Bashkimi Evropian;

e) “ZPIBE”, Zyra e Pronésisé Intelektuale t€¢ Bashkimit Evropian;

f) “Mallra dhe shérbime”, ¢do mall dhe shérbim, pérfshiré ato t€ prekshme dhe digjitale, si¢
pércaktohen nga neni 2 i Protokollit shtesé 6 t€ CEFTA 1 2006;

g) “Té drejtat e Pronésis€ Intelektuale”, t& paktén t&€ drejta t€ pronésis€ industriale (patenta,
marka tregtare, dizenjo industriale dhe tregues gjeografiké), e drejta e autorit dhe té drejtat e
lidhura me to, topografité e qarqeve té integruara, mbrojtja kundér konkurrencés s€ padrejté, si¢
referohen né nenin 10 bis t& Konventés s€ Parisit pér Mbrojtjen e Pronésis€ Industriale, dhe
mbrojtjen e informacionit t€ pazbuluar, si¢ referohet né nenin 39 t€ Marréveshjes TRIPS;

h) “Personat me origjiné nga Palét e tjera t€ CEFTA-s”, persona fiziké ose juridiké, qé
plotésojné kriteret e kualifikimit pér mbrojtje, t€ parashikuara né nenin 1 t& TRIPS-it;

1) “Produkt”, ¢do produkt industrial ose artizanal, duke pérfshir€, ndér té tjera, pjesét e synuara
pér t’u montuar né njé produkt kompleks, paketimin, simbolet grafike dhe shkronjat — tipografike,
por me pérjashtim t& programeve kompjuterike;



J) “Mbrojtja dhe zbatimi”, ¢do masé q€ ndikon né disponueshméring, pérftimin, fushézbatimin,
mirémbajtjen dhe zbatimin e té drejtave té pronésisé intelektuale, si dhe ato masa g€ ndikojné né
pérdorimin e t& drejtave t€ pronésisé intelektuale;

k) “Rregullorja 608/2013 lidhur me Zbatimin e t€ Drejtave t€ Pronésisé Intelektuale nga
Administratat Doganore”, rregullorja (BE) nr. 608/2013 e Parlamentit Evropian dhe e K&shillit, e
datés 12 gershor 2013, lidhur me Zbatimin e t€ Drejtave t€ Pronésisé Intelektuale nga
Administratat Doganore dhe shfuqizimin e Rregullores s€¢ Késhillit (KE) nr. 1383/2003, né
versionin e datés sé€ hyrjes né fuqi t€ kétij vendimi;

1) “NVM-t€”, ndérmarrjet e vogla dhe t€ mesme, si¢ pércaktohen nga secila Palé¢ e CEFTA-s;

m) “TRIPS”, Marréveshja mbi Aspektet Tregtare t€ t€ Drejtave té Pronésis€ Intelektuale;

n) “Informacion i pazbuluar”, ¢do informacion qé pé€rmbush kérkesat e pércaktuara né nenin
39(2) té TRIPS-it.

Neni 3
Natyra e detyrimeve

1. Asnjé parashikim né két€ vendim nuk do té interpretohet si heqje doré nga ndonjé detyrim
ekzistues qé ndonjé Palé e CEFTA-s mund té€ keté sipas ndonjé konvente ose traktati
ndérkombétar, né lidhje me té drejtat e pronésisé€ intelektuale, né€ té cilén Pala pérkatése e CEFTA-
s €shté palé.

2. Asnjé nga dispozitat e kétij vendimi nuk mund t€ interpretohet si heqje doré nga ndonjé
detyrim ekzistues qé€ ¢do Palé¢ e CEFTA-s mund té keté sipas ndonjérés prej kétyre konventave
ose traktateve.

Neni 4
Standardet minimale

1. Ky vendim pércakton standardet minimale pér mbrojtjen dhe zbatimin e t& drejtave té
pronésisé€ intelektuale brenda dhe midis Paléve t&¢ CEFTA-s.

2. Cdo Palé e CEFTA-s mund, por nuk i kérkohet, t&€ pérfshijé né sistemin e saj pérkatés ligjor
njé mbrojtje mé gjithépérfshirése sesa kérkohet nga ky vendim.

3. Cdo Palé¢ e CEFTA-s éshté e liré t&€ pércaktojé¢ metodén mé t€ pérshtatshme pér zbatimin e
dispozitave té€ kétij vendimi brenda sistemit dhe praktikés s€ tyre ligjore.

Neni 5
Mosdiskriminimi

1. Cdo Palé e CEFTA-s do té akordojé njé trajtim jodiskriminues ndaj personave me origjiné
nga Palét e tjera t&€ CEFTA-s, trajtim 1 cili nuk ésht€ mé pak i favorshém sesa ai q€ u jepet
subjekteve té veta.

2. Palét e CEFTA-s mund té pérdorin pérjashtimet né paragrafin 1 né€ lidhje me procedurat
gjyqésore dhe administrative, duke pérfshiré caktimin e njé adrese pér shérbimin ose emérimin e
njé agjenti brenda nj€ Pale t€ CEFTA-s, vetém nése pérjashtime t€ tilla jan€ t& nevojshme pér t&
garantuar pajtueshmériné ligjore, té cilat nuk jané né kundérshtim me dispozitat e kétij vendimi
dhe kur praktika té tilla nuk zbatohen né nj€ ményré€ qé do t€ krijonte barrieré pér tregtiné.



3. Né pérputhje me dhe né bazé té€ pérjashtimeve dhe kufizimeve té pércaktuara né nenin 4 t&
TRIPS-it, ¢do avantazh, favor, privilegj ose imunitet i dhéné nga njé Palé e CEFTA-s pér personat
me origjin€ nga ndonjé Palé tjetér e CEFTA-s, do t’u jepet menjéheré dhe né€ formé t€ pakushtézuar
subjekteve té t€ gjitha paléve t€ tjera t&€ CEFTA-s.

Neni 6
Shterimi i té drejtave

1. N€ lidhje me disa t€ Drejta t€ Pronésisé Intelektuale, t€ paktén sa u pérket dizajneve
industriale dhe markave tregtare, Palét e CEFTA-s do té zbatojné parimin e shterimit té t€ drejtave
né ményré qé njé€ marké tregtare ose dizajn industrial i njohur nga ndonjé€ Pal¢ e CEFTA-s t& mos
1 japé mbajtésit t€ s€ drejtes t€ drejtén pér t€ ndaluar pérdorimin e saj né lidhje me Mallrat dhe
Shérbimet qé¢ mbajné até marké tregtare ose me produktet qé pérfshijné dizajnin industrial té
mbrojtur, té cilat jan€ hedhur né€ treg kudo né ndonjé Palé t€ CEFTA-s nga mbajtési i s€ drejtés ose
njé person i autorizuar prej tij. Né ményré€ alternative, Palét e CEFTA-s mund t€ zbatojné parimin
e shterimit ndérkombétar té t€ drejtave.

2. Parashikimet ¢ mésipérme nuk zbatohen kur ekzistojné arsye ligjore, né baz¢ té té cilave
mbajtési i s¢ drejtés kundérshton tregtimin e métejshém té produkteve g€ kané trup€zuar njé
dizenjo t€ mbrojtur ose mallrave q€ pérfagésojné njé markeé tregare, vecanérisht, n€ t& njéjtén kohé,
kur produktet ose mallrat e tilla pésojné defekte, ose ndryshime t€ tjera.

3. Barrén e provés lidhur me ekzistencén e njé€ interesi legjitim e mban mbajtési i s€ drejtés.

4. Palét e CEFTA-s do t€ pércaktojné né€ sistemin e tyre ligjor q€ shterimi i t€ drejtave t€ markés
tregtare dhe dizenjos industriale zbatohet né territorin ¢ BE-sé dhe ZEE-s€ nga data e aderimit té
késaj Pale t&¢ CEFTA-s né BE.

Neni 7
Mbrojtja dhe zbatimi

1. Mbrojtja dhe zbatimi i t€ Drejtave t€ Pronésisé Intelektuale duhet t€ kontribuojé né
promovimin e inovacionit teknologjik dhe né transferimin dhe shpérndarjen e njohurive.

2. Parashikimet e mésipérme do t€ arrihen, ndér t€ tjera, me mbrojtjen e informacionit té
pazbuluar, njé mbrojtje t& arsyeshme dhe efektive dhe népérmjet procedurave té zbatimit dhe
ngritjes s€ kapaciteteve t€ institucioneve pérkatése t€ Palés s€¢ CEFTA-s.

Neni 8
Informacioni i pazbuluar

1. Palét e CEFTA-s do té garantojné njé mbrojtje efektive t€ informacionit t& pazbuluar, si¢
pércaktohet n€ nenin 39 t€ TRIPS-it.

2. Palét e CEFTA-s do té parashikojné masat, procedurat dhe mjetet juridike t€ nevojshme pér
té siguruar disponueshmérin€ e démshpérblimit civil kundrejt pérftimit, pérdorimit dhe zbulimit
té paligjshém té informacionit t€ pazbuluar. K&éto masa, procedura dhe mjete juridike:

a) do t€ jené t€ ndershme dhe t€ drejta;

b) t& mos jené t€ ndérlikuara ose t€ kushtueshme né€ ményré t€ panevojshme, ose t€ mos sjellin
afate kohore té paarsyeshme ose vonesa t€ pajustifikuara; dhe

c) do té jené efektive dhe bindése.



3. Masat, procedurat dhe mjetet juridike t&€ parashikuara né kété vendim, do té€ zbatohen né
ményré proporcionale, duke shmangur krijimin e barrierave tregtare ndérmjet Paléve t¢ CEFTA-
s dhe me parashikimin e marrjes s€ masave mbrojtése kundér abuzimit me to.

4. Palét e CEFTA-s, me kérkesé té personit t& démtuar, marrin masat e duhura qé té detyrojné
njé shkelés, i cili e dinte ose duhej ta dinte se po angazhohej né njé pérftim, pérdorim ose zbulim
té paligjshém t€ njé informacioni té pazbuluar, pér t’i paguar mbajtésit t€ informacionit té
pazbuluar démet legjitime pér pasojat si rezultat i pérftimit, pé€rdorimit ose zbulimit t& paligjshém
té informacionit t€ pazbuluar. Gjaté pércaktimit t€ démeve, palét e CEFTA-s duhet té marrin
parasysh t€ gjithé€ faktorét e duhur, duke pérfshir€ pasojat negative ekonomike t€ palés s¢ démtuar,
pérfshiré fitimet e humbura, ¢do fitim t€ padrejté t€ pérfituar nga shkelési dhe, kur &shté e
pérshtatshme, elementet e tjera, pérve¢ faktoréve ekonomiké, té till€ si paragjykimi moral, t&
shkaktuara ndaj mbajtésit t€ s€ drejt€s nga pérftimi, pérdorimi ose zbulimi i paligjshém 1
informacionit t€ pazbuluar.

5. Né ményré alternative, né situata t€ pérshtatshme, palét e CEFTA-s mund té korrigjojné
démet pérkundrejt njé shume totale, shumé kjo e vlerésuar né bazg té kritereve té tilla si, shuma e
honoraréve ose tarifat qé€ do t€ ishin paguar, nése shkelési do té kishte kérkuar leje pér t€ pérdorur
informacionin e pazbuluar né€ konsiderat¢.

6. Palét e CEFTA-s mund t€ vendosin sanksione ndaj ¢do personi g€ nuk pérmbush ose refuzon
té zbatoj€é ndonjé masé t€ miratuar n€ pérputhje me kété nen, né pérputhje me Direktivén mbi
Mbrojtjen e Sekretit Tregtar 2016/943.

7. Duke njohur vlerén ekonomike té€ informacionit t€ pazbuluar dhe natyrén kritike t€ mbrojtjes
sé tij, Palét e CEFTA-s do t€ pérpigen té zbatojné, pérve¢ dispozitave t€ TRIPS-it pér
informacionin e pazbuluar, Direktivén 2016/943 pér Mbrojtjen e Sekreteve Tregtare.

Neni 9
Procedura e mbrojtjes

1. Kur fitimi 1 njé€ t€ drejte t€ pronésisé intelektuale ose mbrojtja e saj varet nga dhénia ose
regjistrimi i s€ drejtés, Palét e CEFTA-s do t& sigurojné q€ procedurat pér dhénien ose regjistrimin
e sé€ drejtés, me kusht qé té€ plotésohen kushtet thelb&sore pér fitimin e saj, t&€ mund€sojné dhénien
ose regjistrimin e s€ drejtés brenda njé periudhe té arsyeshme kohore, n€ ményré qé t€ shmanget
kufizimi i pajustifikuar i periudhés s€ mbrojtjes.

2. Palét e CEFTA-s ndérmarrin hapa té arsyeshém pér té€ siguruar mundésin€ e plotésimit t&
aplikimeve elektronike, né lidhje me dhénien e t€ Drejtave t€ Pronésis€ Intelektuale.

Neni 10
Procedurat e zbatimit

1. Palét e CEFTA-s garantojné q€ zbatimi i té Drejtave t€ Pronésis€ Intelektuale té kryhet né
pérputhje me pjesén III t&€ TRIPS-it.

2. Palét e CEFTA-s garantojné qé procedurat e zbatimit té jené t€ disponueshme pér té€ lejuar
veprime efektive kundér ¢do akti t€ shkeljes s€ t€ drejtave té pronésisé intelektuale t€ zbatueshme,
duke pérfshiré mjete juridike t€ shpejta pér t€ parandaluar shkeljet dhe mjetet juridike té
pérshtatshme g€ pérbéjné pengesé pér shkelje t&€ métejshme.



3. Kéto procedura zbatohen né ményré q€ t€ shmanget krijimi i pengesave pér tregtiné e
ligjshme dhe t€ sigurohen masa mbrojtése kundér shpérdorimit té tyre.

4. Procedurat né lidhje me zbatimin e t& drejtave t&€ pronésisé€ intelektuale nuk duhet t€ jené té
ndérlikuara ose t€ kushtueshme né ményré t€ panevojshme ose t€ kené afate t€ paarsyeshme kohore
ose vonesa té pajustifikuara, me theksin qé ankimi ndaj vendimit pér ¢éshtje doganore dhe/ose
procedurat pérkatése té€ trajtohet né pérputhje me afatet procedurale t€ pércaktuara né ligjet,
rregulloret dhe dispozitat administrative, né ményré qé t€ realizohet qéllimi i1 parandalimit té
shpenzimeve t€ larta t&€ magazinimit t€ mallrave t€ sekuestruara.

5. Palét e CEFTA-s do té ndérmarrin hapat e arsyeshém pér t€ garantuar mundésing e ploté€simit
té aplikimeve elektronike, né lidhje me zbatimin e t€ drejtave té pronésisé intelektuale, pérmes
masave doganore.

Neni 11
Harmonizimi i métejshém me acquis té BE-sé

1. Palét e CEFTA-s do t€ pérpigen t&€ kérkojné€ respektim t€ ngushté té zhvillimeve t€ ardhshme
legjislative brenda Bashkimit Evropian, veganérisht ¢do ndryshim té ardhshém t& Rregullores
608/2013 lidhur me Zbatimin nga Administratat Doganore pér t& Drejtat e Pronésisé Intelektuale
dhe Direktivés pér Mbrojtjen e Sekreteve Tregtare 2016/943 ose instrumentet ligjore g€ i1
shfuqizojné dhe zévendésojné ato.

Neni 12
Bashképunimi ndérmjet Paléve té¢ CEFTA-s

1. Palét e CEFTA-s do té bashképunojné né€ fushén e mbrojtjes dhe té zbatimit té t&€ drejtave t&
pronésisé€ intelektuale, shkémbimin e informacionit dhe aktivitetet e ndérgjegjésimit t& publikut,
népérmjet Nénkomitetit t€ CEFTA-s pér Pronésiné Intelektuale.

2. Né veganti, Palét e CEFTA-s do té:

a) kryejné aktivitete ndérgjegjé€suese mbi réndésiné e t€ drejtave té pronésisé intelektuale si
asete t&€ paprekshme dhe réndésiné e tyre pér tregtin€. Palét e CEFTA-s do té€ ndérmarrin pérpjekje
té arsyeshme pér t&€ ndihmuar NVM-té né€ mbrojtjen e t€ drejtave té tyre t€ pronésisé intelektuale
népérmjet edukimit, marketingut dhe aktiviteteve t&€ ngjashme;

b) lehté€sojné shkémbimin e informacionit pérkatés dhe praktikave mé t€ mira, né lidhje me té
Drejtat e Pronésisé Intelektuale;

c¢) promovojné dhe inkurajojné shkémbimin e informacionit, njohurive dhe praktikave mé t&
mira né fushén e té drejtave t€ pronésisé intelektuale;

d) bien dakord té leht€sojné shkémbimin e té dhénave né kohé reale, né lidhje me masat
doganore;

e) 1 ofrojné njéra-tjetrés ndihmé dhe do té ndérmarrin masat e duhura pér njé bashképunim
efektiv me njéra-tjetrén, pér té garantuar zbatimin e kétij vendimi; dhe

f) punojné né bashképunim té ngushté dhe duhet t€ ofrojné ndihmé t& ndérsjellé pér t&
lehtésuar zbatimin e kétij vendimi.



Neni 13
Ngritja e kapaciteteve né fushén e té drejtave té pronésisé intelektuale

1. Me géllim nxitjen e shkémbimit té t€ dhénave dhe njohurive dhe praktikave té€ ngjashme
ndérmjet Paléve t& CEFTA-s, Sekretariati i CEFTA-s do t€ organizojé rregullisht me Palét e
CEFTA-s kurse trajnimi, seminare, vizita studimore dhe misione té asistencés teknike. Kéto
aktivitete duhet t&€ kontribuojné né rritjen e shkémbimit t€ t€ dhénave, koordinimin ndérmjet Paléve
t€ CEFTA-s dhe shkémbimin e njohurive. Palét e CEFTA-s angazhohen pér krijimin e njé gendre
trajnimi virtual.

2. Aktivitetet specifike qé do t& zbatohen né€ kété kontekst, do t€ pércaktohen ¢do vit nga
Nénkomiteti pér té Drejtat e Pronésisé€ Intelektuale.

Neni 14
Transpozimi

1. Palét e CEFTA-s do t€ sjellin né fuqi ligjet, rregulloret dhe dispozitat administrative té
nevojshme pér t€ zbatuar két€ vendim, jo mé& voné se 2 vjet pas ratifikimit, aprovimit ose miratimit
té kétij vendimi, n€ pérputhje me nenin 15 t&€ kétij vendimi.

Neni 15
Dispozita pérfundimtare

1. Ky vendim i nénshtrohet ratifikimit, pranimit ose miratimit, n€ pérputhje me kérkesat e
parashikuara nga Palét e CEFTA-s. Instrumentet e ratifikimit, pranimit ose miratimit do t&
depozitohen prané Depozitarit.

2. Ky vendim hyn né€ fuqi n€ ditén e tridhjeté t& depozitimit t€ instrumentit t€ treté t& ratifikimit,
pranimit ose miratimit.

3. Pér ¢do Palé t&€ CEFTA-s g€ depoziton instrumentin e saj t€ ratifikimit, pranimit ose miratimit
pas datés s€ depozitimit t€ instrumentit t& treté t& ratifikimit, pranimit ose miratimit, ky vendim do
té hyjé€ n€ fuqi né ditén e tridhjeté pasi ajo Palé e CEFTA-s kryen depozitimin e instrumentit té saj
té ratifikimit, pranimit ose miratimit.

4. Sipas kérkesave ligjore t€ zbatueshme, njé Palé e CEFTA-s mund ta zbatojé kété vendim
pérkohésisht derisa ajo Palé¢ e CEFTA-s té keté depozituar instrumentin e saj té ratifikimit, pranimit
ose miratimit, n€ pérputhje me paragrafin 1. Cdo zbatim i pé€rkohshém 1 kétij vendimi do t’1
njoftohet Depozitarit.

Béré né€ Beograd, mé 9 tetor 2024, né prani t€ pérfaqésuesve té té gjitha Paléve t& CEFTA-s, né
nj€ kopje t€ vetme autentike né gjuhén angleze, e cila do té depozitohet te Depozitari i CEFTA-s
2006, dhe i cili do t’u transmetojé kopje té certifikuara té gjitha Paléve t& CEFTA-s.



DECISION OF THE JOINT COMMITTEE OF THE CENTRAL EUROPEAN FREE TRADE AGREEMENT
No. 5/2024
on Trade-Related Aspects of Intellectual Property Rights

Adopted on 9 October 2024

Preamble

The Joint Commiittee,

Having regard to Annex 1 to the Agreement on Amendment of and Accession to the Central European
Free Trade Agreement, adopted on 19 December 2006 (hereinafter “CEFTA 2006”),

Having regard to Articles 37 and 38 of the CEFTA 2006, according to which the CEFTA Parties shall
grant and ensure adequate and effective protection of Intellectual Property Rights in accordance with
international standards, in particular in accordance with the Agreement on Trade-Related Aspects of
Intellectual Property Rights (hereinafter “TRIPS”), including effective means of enforcing such rights
provided for in international conventions and treaties,

Committing to a better protection and enforcement of Intellectual Property Rights within and among

the CEFTA Parties to ensure adequate protection and to encourage better economic cooperation and
the elimination of trade barriers related to Intellectual Property Rights,

Has decided as follows:

Article 1

Objective and Purpose

1. This Decision seeks to facilitate cooperation among CEFTA Parties with respect to the

protection of Intellectual Property Rights by:

{a) harmonising minimum standards for the protection and enforcement of Intellectual
Property Rights within the CEFTA Parties with a view to facilitate trade;

{b) promoting technological innovation, transferring, and disseminating of knowledge
between the CEFTA Parties; and



{c) promoting effective and adequate protection and enforcement of Intellectual Property

Rights by ensuring that implementation of measures and enforcement procedures do not
themselves become barriers to trade.

Article 2

Definitions

For purposes of this Decision, the following definitions shall apply:

(a)

(b

()

(d

)

(e)

(f)

(8)

(h

‘Decision”: This Decision on Trade-Related Aspects of Intellectual Property Rights;

‘Directive on the Protection of Trade Secrets 2016/943": Directive (EU) 2016/943 of the
European Parliament and of the Council of 8 June 2016 on the protection of undisclosed
know-how and business information (trade secrets) against their uniawful acquisition, use
and disclosure in its version on the date of entry into force of this Decision;

‘EEA’: the European Economic Area;

‘EV’: the European Union;

‘EUIPQ’: the European Union Intellectual Property Office;

‘Goods and Services”: any Goods and Services including tangible and digital goods and
services as defined by Article 2 of the Additional Protocol 6 of CEFTA 2006;

‘Intellectual Property Rights’: at least the industrial property rights (patents, trademarks,
industrial designs, and geographical indications), copyright and related rights,
topographies of integrated circuits, protection against unfair competition as referred to
in Article 10 bis of the Paris Convention for the Protection of Industrial Property and the
protection of undisclosed information as referred to in Article 39 of the TRIPS;

‘Persons originating from other CEFTA Parties’: natural or legal persons that meet the
criteria for eligibility for protection provided for in Article 1 of the TRIPS;

‘Product’: any industrial or handicraft product, including, inter alia, parts intended to be
assembled into a complex product, packaging, graphic symbols and typographic
typefaces, but excluding computer programs;

‘Protection and Enforcement’: any measure affecting the availability, acquisition, scope,
maintenance, and enforcement of Intellectual Property Rights, as well as those measures
affecting the use of Intellectual Property Rights;



(k) ‘Regulation 608/2013 Concerning Customs Enforcement of Intellectual Property Rights’:
Regulation (EUJ) No 608/2013 of the Furopean Parliament and of the Council of 12 June
2013 concerning customs enforcement of Intellectual Property Rights and repealing
Council Regulation (EC) No 1383/2003 in its version on the date of entry into force of this
Decision;

(I} ‘SMEs’: Small and Medium-Sized Enterprises as defined by each CEFTA Party;
{m) ‘TRIPS": Agreement on Trade-Related Aspects of Intellectual Property Rights;
{n) ‘Undisclosed Information’: any information that meets the requirements as defined in

Article 39(2) of the TRIPS.

Article 3

Nature of Obligations

Nothing in this Decision shall be construed as a waiver of any existing obligations that any
CEFTA Party may have under any international conventions or treaties relating to Intellectual
Property Rights to which the respective CEFTA Party is a party.

No provision of this Decision may be construed as a waiver of any existing obligations that any

CEFTA Party may have under any of such conventions or treaties.

Article 4

Minimum Standards

This Decision establishes minimum standards for the protection and enforcement of
Intellectual Property Rights within and among the CEFTA Parties.

Any CEFTA Party may, but is not required to, incorporate more comprehensive protection into
its respective legal system than is required by this Decision.

Any CEFTA Party is free to determine the most appropriate method for implementing this

Decision’s provisions within their legal system and practice.

Article 5

Non-discrimination



Each CEFTA Party shall accord non-discriminatory treatment to Persons originating from the
other CEFTA Parties that is no less favourable to that accorded to its own subjects.

CEFTA Parties may invoke exceptions to paragraph 1 in relation to judicial and administrative
procedures, including the designation of an address for service or the appointment of an agent
within a CEFTA Party, only if such exceptions are necessary to ensure legal compliance that
are not inconsistent with the provisions of this Decision and where such practices are not
applied in a manner that creates a barrier to trade.

In accordance with and subject to exceptions and limitations set forth in Article 4 of the TRIPS,
any advantage, favour, privilege, or immunity granted by a CEFTA Party to Persons originating
from any other CEFTA Party shall be immediately and unconditionally extended to the subjects
of all other CEFTA Parties.

Article 6

Exhaustion of Rights

With respect to certain Intellectual Property Rights, at least with respect to industrial designs
and trademarks, the CEFTA Parties shall implement the principle of exhaustion of rights in a
way that a trademark or industrial design recognised by any CEFTA Party shall not entitle its
rightsholder to prohibit its use in connection with Goods and Services designated by the
trademark or Products incorporating the protected industrial design that are put on the
market anywhere in any CEFTA Party by the rightsholder or a person authorised by the
rightsholder. Alternatively, the CEFTA Parties may implement the principle of international
exhaustion.

The foregoing shall not apply in the case of the existence of a legitimate interest of the
rightsholder to oppose the further commercialisation of Products incorporating a protected
design or Goods designated by the trademark, especially where, in the meantime, such
Products or Goods become defective or otherwise changed.

The burden of proof regarding the existence of a legitimate interest bears the rightsholder.
The CEFTA Parties shall stipulate in their legal system that the exhaustion of trademark and

industrial design rights applies to the territory of the EU and the EEA from the date of that
CEFTA Party’s accession to the EU.

Article 7
Protection and Enforcement



The protection and enforcement of Intellectual Property Rights should contribute to the
promotion of technological innovation and to the transfer and dissemination of knowledge.

The foregoing shall be achieved, inter alia, by the protection of Undisclosed Information,
reasonable and effective protection and enforcement procedures, and capacity building of
relevant CEFTA Party’s institutions.

Article 8

Undisclosed Information

The CEFTA Parties shall ensure an effective protection of Undisclosed Information as referred
to in Article 39 of the TRIPS.

The CEFTA Parties shall provide for the measures, procedures, and remedies necessary to
ensure the availability of civil redress against the unlawful acquisition, use, and disclosure of
Undisclosed Information. These measures, procedures, and remedies shall:

(a) be fair and equitable;

{b) not be unnecessarily complicated or costly, or entail unreasonable time-limits or
unwarranted delays; and

{c) be effective and dissuasive.

The measures, procedures, and remedies provided for in this Decision shall be applied in a
manner that is proportionate, avoids the creation of trade barriers between the CEFTA Parties,
and provides for safeguards against their abuse.

The CEFTA Parties shall, upon the request of the injured Person, order an infringer, who knew
or should have known that they were engaging in an unlawful acquisition, use, or disclosure
of Undisclosed Information, to pay the holder of Undisclosed Information damages
appropriate to the actual prejudice suffered as a result of the unlawful acquisition, use, or
disclosure of the Undisclosed Information. When determining the damages, the CEFTA Parties
must consider all appropriate factors, including the injured party’s negative economic
consequences, including lost profits, any unfair profits made by the infringer, and, when
appropriate, elements other than economic factors, such as the moral prejudice caused to the
holder by the unlawful acquisition, use, or disclosure of the Undisclosed Information.

Alternatively, in suitable situations, the CEFTA Parties may fix the damages as a lump sum
based on criteria such as, at a least, the amount of royalties or fees that would have been
payable had the infringer asked permission to use the Undisclosed Information in
consideration.



6. The CEFTA Parties may impose sanctions on any person that fails or refuses to comply with
any measure adopted pursuant to this Article in line with the Directive on the Protection of
Trade Secrets 2016/943.

7. Recognising the economic value of Undisclosed Information, and the critical nature of its
protection, the CEFTA Parties shall seek to implement, in addition to the TRIPS provisions on
Undisclosed Information, the Directive on the Protection of Trade Secrets 2016/943.

Article 9

Protection Procedures

1. Where the acquisition of an Intellectual Property Right or its protection is subject to the right
being granted or registered, the CEFTA Parties shall ensure that the procedures for rights’
granting or registration, subject to compliance with the substantive conditions for acquisition
of the right, allow the granting or registration of the right within a reasonable period of time
so as to avoid unwarranted curtailment of the period of protection.

2. The CEFTA Parties shall take reasonable steps to provide for the possibility of filing electronic
applications related to the granting of Intellectual Property Rights.

Article 10

Enforcement Procedures

1. The CEFTA Parties shall ensure that Intellectual Property Rights enforcement is conducted in
accordance with Part Il of the TRIPS.

2. The CEFTA Parties shall ensure that enforcement procedures are available so as to permit
effective action against any act of infringement of covered Intellectual Property Rights,
including expeditious remedies to prevent infringements and remedies that constitute a
deterrent to further infringements.

3. These procedures shall be applied in such a manner so as to avoid the creation of barriers to
legitimate trade and to provide safeguards against their abuse.

4. Procedures concerning the enforcement of Intellectual Property Rights must not be
unnecessarily complicated or costly or have unreasonable time limits or unjustified delays,
with the emphasis that the appeal against the decision on customs measures and/or related
proceedings to be handled in accordance with the procedural deadlines defined in the laws,
regulations and administrative provisions, in order to achieve the goal of preventing high
storage costs of seized goods.



5. The CEFTA Parties shall take reasonable steps to provide for the possibility of filing electronic
applications related to the enforcement of Intellectual Property Rights through Customs
measures.

Article 11

Further Harmonisation with the EU Acquis

The CEFTA Parties endeavour to seek close adherence to future legislative developments within the
European Union, particularly any future amendments to Regulation 608/2013 Concerning Customs
Enforcement of Intellectual Property Rights and Directive on the Protection of Trade Secrets 2016/943
or the legal instruments repealing and replacing them.

Article 12

Cooperation between the CEFTA Parties

1. The CEFTA Parties shall cooperate in the field of Intellectual Property Rights protection and
enforcement, information exchange and public awareness raising activities through the CEFTA
Sub-Committee on Intellectual Property Rights.

2. In particular, the CEFTA Parties shall:

a. conduct awareness raising activities on the importance of Intellectual Property Rights as
intangible assets and their significance for trade. The CEFTA Parties shall make reasonable
efforts to assist SMEs in protecting their Intellectual Property Rights through education,
marketing, and similar activities;

b. facilitate the exchange of relevant information and of best practices with respect to
Intellectual Property Rights;

¢c. promote and encourage the exchange of information, knowledge, and best practices in
the field of Intellectual Property Rights;

d. agree to facilitate the exchange of real-time data relating to Customs measures;

e. provide each other assistance and shall put in place measures for effective cooperation
in order to ensure the implementation of this Decision; and

f. work in close collaboration and shall provide mutual assistance in order to facilitate the
application of this Decision.

Article 13



Capacity Building in the Area of Intellectual Property Rights

1. With a view to fostering data and knowledge exchange and comparable practices among the
CEFTA Parties, the CEFTA Secretariat shall seek to organise training courses, workshops, study
visits, and technical assistance missions on a regular basis with the CEFTA Parties. These
activities should contribute to enhancing data exchange, coordination between the CEFTA
Parties, and knowledge sharing. CEFTA Parties commit to establish a virtual training centre.

2. The specific activities to be implemented in this context shall be defined on an annual basis
by the Sub-Committee on Intellectual Property Rights.

Article 14

Transposition

The CEFTA Parties shall bring into force the laws, regulations, and administrative provisions necessary
to comply with this Decision no later than two years after the ratification, approval, or adoption of
this Decision in accordance with Article 15 of this Decision.

Article 15

Final Provisions

1. This Decision is subject to ratification, acceptance, or approval in accordance with the
requirements foreseen by the CEFTA Parties. The instruments of ratification, acceptance, or
approval shall be deposited with the Depositary.

2. This Decision shall enter into force on the thirtieth day of the deposition of the third
instrument of ratification, acceptance, or approval.

3. For each CEFTA Party depositing its instrument of ratification, acceptance, or approval after
the date of the deposit of the third instrument of ratification, acceptance, or approval, this
Decision shall enter into force on the thirtieth day of that CEFTA Party depositing its
instrument of ratification, acceptance, or approval.

4. If its legal requirements allow, a CEFTA Party may apply this Decision provisionally until that
CEFTA Party has deposited its instrument of ratification, acceptance, or approval in
accordance with paragraph 1. Any provisional application of this Decision shall be notified to
the Depositary.



Done in Belgrade, on 9 October 2024, in the presence of representatives of all CEFTA Parties, in a
single authentic copy in the English language, which shall be deposited with the Depositary of the
CEFTA 2006 and which shall transmit certified copies to all CEFTA Parties.



