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PER ADERIMIN E REPUBLIKES SE SHQIPERISE NE PROTOKOLLIN
PER NDALIMIN E TREGTISE SE PALIGJSHME NE PRODUKTET E DUHANIT

Né mbéshtetje t&€ neneve 78, 83, pika 1, dhe 121, pika 1, t&€ Kushtetutés, me propozimin e Késhillit
té Ministrave,

KUVENDI
I REPUBLIKES SE SHQIPERISE

VENDOSI:
Neni 1

Republika e Shqipérisé aderon né protokollin pér ndalimin e tregtisé sé paligijshme né produktet
e duhanit, béré n€ Seul, mé 12 néntor 2012, sipas tekstit q€ 1 bashkélidhet kétij ligji dhe éshté pjesé
pérbérése e tij.

Neni 2
Ky ligj hyn né fuqi 15 dité pas botimit n€ Fletoren Zyrtare.
Miratuar né datén 28.1.2026.

Shpallur me dekretin nr. 48, daté 5.2.2026, té Presidentit t¢ Republikés sé Shqipérisé, Bajram
Begaj.

PROTOKOLLI
PER NDALIMIN E TREGTISE SE PALIGISHME NE PRODUKTET E DUHANIT

PREAMBULE

Palét né kété Protokoll,

duke pasur parasysh se mé€ 21 maj 2003, Asambleja e Pesédhjeté e gjashté Botérore e Shéndetésisé
miratoi me konsensus Konventén Kornizé t€ OBSH-sé pér Kontrollin e Duhanit, e cila hyri né€ fuqi
mé 27 shkurt 2005;

duke pranuar q€ Konventa Kornizé e OBSH-sé pér Kontrollin e Duhanit éshté nj€ nga traktatet e
ratifikuara mé shpejt nga Kombet e Bashkuara dhe njé mjet themelor pér arritjen e objektivave té
Organizatés Botérore t€ Shéndetésisé;

duke pasur parasysh sloganin e Kushtetutés s¢ Organizatés Botérore t& Shéndetésisé, e cila thoté
se gézimi 1 standardit mé t& larté t€ arritshém t€ shéndetit Eshté njé e drejté themelore e ¢do genieje
njerézore pa dallim race, feje, bindjesh politike, gjendjeje ekonomike ose sociale;

té vendosur, gjithashtu, pér t’i dhéné pérparési sé drejtés sé tyre pér t€ mbrojtur shéndetin publik;

thellésisht té shqetésuar g€ tregtia e paligjshme e produkteve t€ duhanit po ¢con né pérhapjen e
epidemis€ s€ duhanit, e cila &shté njé problem global me pasoja serioze pér shéndetin publik qé
kérkon pérgjigje efektive, t&€ pérshtatshme dhe gjithépérfshirése vendése dhe ndérkombétare;

duke pranuar mé tej se tregtia e paligjshme e produkteve t€ duhanit dob&son masat e gmimeve
dhe taksave t€ hartuara pér té€ forcuar kontrollin e duhanit dhe né kété ményré shton pranin€ dhe
ekonominé e produkteve t€ duhanit;



té shqetésuar seriozisht nga efektet negative g€ rritja e pranis€ dhe ekonomisé s¢ produkteve té
duhanit té tregtuara n€ ményré té paligjshme ka né shéndetin publik dhe mirégenien, né vecanti té té
rinjve, t€ varférve dhe grupeve t€ tjera vulnerabél;

té shqgetésuar seriozisht pér implikimet joproporcionale ekonomike dhe sociale t€ tregtis€ sé
paligjshme té produkteve t& duhanit né vendet n€ zhvillim dhe vendet me ekonomi né tranzicion;

té vetédijshém pér nevojén e zhvillimit t€ kapaciteteve shkencore, teknike dhe institucionale pér
té planifikuar dhe pér t€ zbatuar masa té pérshtatshme kombétare, rajonale dhe ndérkombétare pér té
ndaluar té gjitha format e tregtis€ sé paligjshme t€ produkteve té duhanit;

duke ditur se qasja n€ burimet dhe teknologjité pérkatése éshté me réndési t€ madhe pér rritjen e
aft€sive t€ Pal€ve, vecanérisht né vendet né zhvillim dhe vendet me ekonomi né tranzicion, pér té
ndaluar t€ gjitha format e tregtisé sé paligjshme té produkteve t€ duhanit;

duke ditur, gjithashtu, se, megjithése zonat e lira jan€ krijuar pér t€ lehtésuar tregtin€ e ligjshme,
ato jané pérdorur pér t€ lehtésuar globalizimin e tregtisé s€ paligjshme té produkteve té€ duhanit, si né
lidhje me tranzitin e paligjshém t€ produkteve t€ kontrabanduara, ashtu edhe né prodhimin e
produkteve té paligjshme t& duhanit;

duke ditur, gjithashtu, se tregtia e paligjshme e produkteve t& duhanit démton ekonomité e Paléve
dhe ndikon negativisht né stabilitetin dhe siguring e tyre;

té vetédijshém, gjithashtu, se tregtia e paligjshme e produkteve té€ duhanit gjeneron fitime
financiare q€ pérdoren pér té financuar aktivitete kriminale transnacionale, té cilat ndérhyjné né
objektivat e geverisé;

duke ditur se tregtia e paligjshme e produkteve t€ duhanit pengon objektivat shéndetésoré,
imponon barré shtesé mbi sistemet shéndetésore dhe shkakton humbje t€ t€ ardhurave pér ekonomité
¢ Paléve;

duke respektuar nenin 5.3 t€ Konventés Kornizé€ t&¢ OBSH-s€ pér Kontrollin e Duhanit, né té cilin
Palét bien dakord qé€, gjaté pércaktimit dhe zbatimit t€ politikave té tyre t&€ shéndetit publik, né lidhje
me kontrollin e duhanit, Palét duhet t& veprojné pér t’1 mbrojtur kéto politika nga interesat tregtaré
dhe interesat e tjeré t€ industrisé s€ duhanit né pérputhje me ligjin kombétar;

duke theksuar nevojén pér t€ gené vigjilenté ndaj ¢do pérpjekjeje t&€ industris€ s€¢ duhanit pér té
minuar ose pérmbysur strategjité pér té€ luftuar tregtiné e paligjshme té produkteve t€ duhanit dhe
nevojén pér t’u informuar pér aktivitetet e industrisé s€ duhanit qé kané njé ndikim negativ né
strategjité pér t& luftuar tregtiné e paligjshme té produkteve t&€ duhanit;

duke respektuar nenin 6.2 t¢ Konventés Kornizé€ t¢ OBSH-sé pér Kontrollin e Duhanit, i cili i
inkurajon Palét t€ ndalojné ose kufizojné, sipas rastit, shitjet dhe/ose importimin nga udhétarét
ndérkombétaré t€ produkteve t& duhanit pa taksa dhe detyrime;

duke ditur, gjithashtu, se duhani dhe produktet e duhanit né€ kalimin dhe transportin ndérkombétar
gjejné njé kanal pér tregti té paligjshme;

duke ditur se veprimi efektiv pér t€ parandaluar dhe luftuar tregtiné e paligjshme té produkteve té
duhanit kérkon njé qasje gjithépérfshirése ndérkombétare dhe bashképunim t€ ngushté né té gjitha
aspektet e tregtisé s€ paligjshme, duke pérfshiré, sipas rastit, tregtin€ e paligjshme t€ duhanit,
produkteve t& duhanit dhe pajisjeve t&€ prodhimit;

duke sjellé né mendje dhe theksuar réndésiné e marréveshjeve t€ tjera ndérkombétare pérkatése,
té tilla si Konventa e Kombeve t€ Bashkuara kundér Krimit t€ Organizuar Ndérkombétar, Konventa
e Kombeve té Bashkuara kundér Korrupsionit dhe Konventa ¢ Kombeve té Bashkuara kundér
Trafikut té Paligjshém t€ Léndéve Narkotike dhe Substancave Psikotrope, si dhe detyrimin qé Palét
né kéto Konventa kané pér t€ zbatuar, sipas rastit, dispozitat pérkatése t€ kétyre Konventave pér
tregtiné e paligjshme t€ duhanit, produkteve t€ duhanit dhe pajisjeve t€ prodhimit, dhe duke i
inkurajuar ato Pal€ g€ ende nuk jané béré Pal€ né€ kéto marréveshje ta marrin né konsideratg ta b&jné
kété;

duke pasur parasysh nevojén pér t€ ndértuar njé bashképunim t€ zgjeruar midis Konventés
Sekretariati i Konventés Kornizé t€ OBSH-s€ pér Kontrollin e Duhanit dhe Zyra e Kombeve té
Bashkuara pér Léndét Narkotike dhe Krimin, Organizata Botérore e Doganave dhe organe té tjera,
sipas rastit;



duke iu referuar nenit 15 t€ Konventés Kornizé t&¢ OBSH-s¢ pér Kontrollin e Duhanit, ku Palét e
diné, ndér té tjera, se ndalimi 1 t€ gjitha formave té tregtisé€ s€ paligjshme té€ produkteve t€ duhanit,
duke pérfshiré kontrabandén dhe prodhimin e paligjshém, éshté njé komponent thelbésor i kontrollit
té duhanit;

duke e ditur qé ky Protokoll nuk synon t€ trajtoj€ ¢éshtje q€ kané té b&jn€ me t€ drejtat mbi aftésité
krijuese; dhe

té bindur se plotésimi i Konventés Kornizé t¢ OBSH-s€ pér Kontrollin e Duhanit me njé protokoll
gjithépérfshirés do t€ jeté njé mjet 1 fuqishém dhe efektiv pér té€ luftuar tregtiné e paligjshme té
produkteve té€ duhanit dhe pasojat e saj t€ rénda,

me ané t€ késaj bien dakord si mé poshté€ vijon:

PJESA 1
HYRIJE

Neni 1
Pérdorimi i termave

1. “Ndérmjetésim” do té thoté t& veprosh si agjent pér té tjerét, si n€ negocimin e kontratave,
blerjeve ose shitjeve né kémbim té njé€ tarife ose komisioni.

2. “Cigare” do t€ thot€ nj€ rrotull duhani t€ preré pér t’u piré si duhan, i mbéshtjellé né letér
cigaresh. Kjo pérjashton produkte specifike rajonale, si¢ jané cigaret me gjethe tenduje, duhani
artizanal me vaj kikiriku apo produkte té tjera t&€ ngjashme té cilat mund t€ mbéshtillen me letér ose
gjethe. Pér géllimet e nenit §, né “cigare” pérfshihet edhe duhani i preré imét “i mbéshtjellé veté” pér
gé€llime t€ prodhimit t& nj€ cigareje.

3. “Konfiskim”, qé& pérfshin edhe sekuestrimin kur &shté e aplikueshme, do té thoté privimi 1
pérhershém 1 pron€s me urdhér té nj€ gjykate ose autoriteti tjetér kompetent.

4. “Transport 1 kontrolluar” do té thoté teknika e lejimit t& dérgesave té paligjshme ose t&€ dyshimta
té kalojné jashté, nga ose né territorin e njé€ ose mé shumé shteteve, me dijeniné dhe nén mbikéqyrjen
e autoriteteve té tyre kompetente, me qéllim hetimin e njé vepre penale dhe identifikimin e personave
té perfshiré n€ kryerjen e veprés penale.

5.“Zoné e lir€” do t€ thoté njé€ pjesé e territorit t€ njé Pale ku ¢do mall i futur né vend konsiderohet
pérgjithésisht, pér sa u pérket detyrimeve dhe taksave té importit, si jashté territorit doganor.

6. “Tregti e paligjshme” do té thoté ¢do praktiké ose veprimtari e ndaluar me ligj dhe qé lidhet me
prodhimin, transportin, marrjen, zotérimin, shpérndarjen, shitjen ose blerjen, duke pérfshiré ¢do
praktiké apo veprimtari g€ synon té lehtésojé nj€ aktivitet té tillg.

7. “Licencé” do t€ thoté€ leje nga njé autoritet kompetent pas paraqitjes sé kérkesé€s sé kérkuar ose
dokumentacionit tjetér tek autoriteti kompetent.

8. a) “Pajisje prodhimi” do té thoté makineri e cila éshté projektuar ose pérshtatur pér t’u pérdorur
vetém pér prodhimin e produkteve té duhanit dhe éshté pjesé integrale e procesit té prodhimit.!

b) “Cdo pjesé e saj” né€ kontekstin e pajisjeve té prodhimit do t& thoté ¢do pjesé e njohur qé Eshté
unike pér pajisjet e prodhimit t€ pérdorura né prodhimin e produkteve t€ duhanit.

9. “Pal&” nénkupton, me pérjashtim t& rasteve kur konteksti e kérkon ndryshe, ¢do Palé t& kétij
Protokolli.

10. “T€ dhéna personale” nénkupton ¢do informacion qé lidhet me njé€ person fizik t& identifikuar
ose t€ identifikueshém.

11. “Organizat€ rajonale e integrimit ekonomik™ do t€ thoté njé organizaté qé p€rbéhet nga disa
shtete sovrane dhe shtetet anétare t€ s€ cilés i1 kané transferuar kompetencat mbi nj€ séré ¢éshtjesh,
duke pérfshiré autoritetin pér t€ marré vendime t€ detyrueshme pér shtetet anétare, né lidhje me kéto
¢éshtje.?

! Palét mund t€ pérfshijné referencén ndaj Sistemit t& Harmonizuar t& Pérshkrimit dhe Kodifikimit t&¢ Mallrave té
Organizatés Botérore t€ Doganave pér kété qéllim, kurdo q€ €shté e aplikueshme.

2 Kur éshté e pérshtatshme, termat kombétaré ose vendés do t’i referohen né ményré t€ barabarté organizatave rajonale
3



12. “Zinxhiri 1 furnizimit” mbulon prodhimin e produkteve t€ duhanit dhe pajisjeve t€ prodhimit;
importin ose eksportin e produkteve té duhanit dhe pajisjeve t&€ prodhimit; dhe kur Eshté e
nevojshme mund t€ zgjerohet né€ njé ose mé shumé nga aktivitetet e méposhtme kur vendoset
késhtu nga njé Palé:

a) shitja me pakicé e produkteve t&€ duhanit;

b) kultivimi 1 duhanit, pérvec¢ kultivuesve tradicionalé né shkallé t€ vogél, fermeréve dhe
prodhuesve;

¢) transportimin e sasive tregtare t& produkteve t€ duhanit ose pajisjeve t€ prodhimit; dhe

d) shitjen me shumicé, ndérmjetésimin, magazinimin ose shpérndarjen e duhanit dhe produkteve
té duhanit ose pajisjeve t€ prodhimit.

13. “Produkte duhani” do t& thoté produkte t& béra té€résisht ose pjesérisht nga gjethet e duhanit si
1éndé€ e paré€, té cilat prodhohen pér t’u fumuar, thithur, pértypur ose thithur me hundg.

14. “Gjurmimi dhe ndjekja” nénkuptojné monitorimin sistematik dhe rikrijues nga autoritetet
kompetente apo ¢do person tjetér q€ vepron n€ emér té tyre té itinerarit apo lévizjes s€ kryer nga
artikujt népérmjet zinxhirit t& furnizimit, si¢ pércaktohet n€ nenin 8.

Neni 2
Marrédhénia midis kétij protokolli dhe marréveshjeve dhe instrumenteve té tjera ligjore

1. Dispozitat e Konventés Kornizé€ t¢ OBSH-sé pér Kontrollin e Duhanit qé zbatohen pér
protokollet e saj do té zbatohen edhe pér kété Protokoll.

2. Palét g€ kané hyré né llojet e marréveshjeve té€ pérmendura né nenin 2 t€ Konventés Kornizé té
OBSH-sé pér Kontrollin e Duhanit duhet t’ia komunikojné kéto marréveshje Takimit t€ Paléve
népérmjet Sekretariatit t€ Konventés.

3. Asgjé né két€ Protokoll nuk do té ndikoj€ né t€ drejtat dhe detyrimet e ndonjé Pale n€ pérputhje
me ndonjé konventé, traktat ose marréveshje tjetér ndérkombétare né fuqi pér at€ Palé g€ ajo e
konsideron mé té favorshme pér arritjen e ndalimit té tregtis€ s€ paligjshme té produkteve té duhanit.

4. Asgj€ né kété Protokoll nuk do té ndikojé né t&€ drejtat, detyrimet dhe pérgjegjésité e tjera té
Paléve sipas s€ drejtés ndérkombétare, duke pérfshiré Konventén e Kombeve té Bashkuara kundér
Krimit t€ Organizuar Ndérkombétar.

Neni 3
Objektivi

Objektivi 1 kétij Protokolli éshté t&€ ndalojé t€ gjitha format e tregtisé sé paligjshme t€ produkteve
té duhanit, n€ pérputhje me kushtet e nenit 15 t€ Konventés Kornizé t¢ OBSH-s¢ pér Kontrollin e
Duhanit.

PJESA II
DETYRIME TE PERGJITHSHME

Neni 4
Detyrimet e pérgjithshme

1. Pérvec dispozitave t€ nenit 5 t&€ Konventés Kornizé t&€ OBSH-sé pér Kontrollin e Duhanit, Palét
duhet té:

a) t€ miratojn€ dhe zbatojné masa efektive pér t€ kontrolluar ose rregulluar zinxhirin e furnizimit
té€ mallrave t€ mbuluara nga ky Protokoll me géllim parandalimin, pengimin, zbulimin, hetimin dhe
ndjekjen penale t€ tregtisé sé paligjshme t&€ mallrave t€ tilla dhe do t€ bashképunojné me njéri-tjetrin
pér kété qéllim;

té integrimit ekonomik.



b) t€ marrin ¢do masé t&€ nevojshme né pérputhje me ligjin e tyre kombétar pér té rritur efektivitetin
e autoriteteve dhe shérbimeve té tyre kompetente, duke pérfshiré doganat dhe policiné pérgjegjése
pér parandalimin, pengimin, zbulimin, hetimin, ndjekjen penale dhe ndalimin e té gjitha formave té
tregtis€ s€ paligjshme t& mallrave t€ mbuluara nga ky Protokoll;

c) t& miratojé masa efektive pér lehté€simin ose sigurimin e asistencés teknike dhe mbéshtetjen
financiare, ndértimin e kapaciteteve dhe bashképunimin ndérkombétar me qé€llim arritjen e
objektivave t& kétij Protokolli dhe t€ sigurojé disponueshmériné dhe shkémbimin e sigurt me
autoritetet kompetente t€ informacionit q€ do té€ shkémbehet sipas kétij Protokolli;

d) bashképunojné ngushté me njéri-tjetrin, né€ pérputhje me sistemet e tyre pérkatése ligjore dhe
administrative t€ brendshme, me géllim rritjen e efektivitetit t€ veprimeve t& zbatimit té ligjit pér té
luftuar veprimtarité e paligjshme, duke pérfshiré veprat penale té pércaktuara né pérputhje me nenin
14 té kétij Protokolli;

e) bashképunojné dhe komunikojné, sipas rastit, me organizatat ndérqeveritare pérkatése rajonale
dhe ndérkombétare pér shkémbimin né ményré té sigurt® t€ informacionit t€ mbuluar nga ky Protokoll
me qéllim nxitjen e zbatimit efektiv té kétij Protokolli; dhe

f) brenda mjeteve dhe burimeve né dispozicion té tyre, bashképunojné pér t&€ mbledhur burime
financiare pér zbatimin efektiv t& kétij Protokolli népérmjet mekanizmave té financimit dypalésh dhe
shumépalésh.

2. Né zbatimin e detyrimeve té tyre sipas kétij Protokolli, Palét duhet t& sigurojné transparencén
maksimale t€ mundshme, né lidhje me ¢do ndérveprim g€ mund t€ ken€ me industrin€ e duhanit.

Neni 5
Mbrojtja e té dhénave personale

Palét do t€ mbrojné t€ dhénat personale t€ individéve pavarésisht nga kombésia ose vendbanimi,
né pérputhje me ligjin kombétar, duke marré né konsideraté standardet ndérkombétare, n€ lidhje me
mbrojtjen e t€ dhénave personale, gjaté zbatimit té kétij Protokolli.

PJESA 111
KONTROLLI I ZINXHIRIT TE FURNIZIMIT

Neni 6
Licenca, miratimi ekuivalent ose sistemi i kontrollit

1. Pér té arritur objektivat e Konventés Kornizé t¢ OBSH-sé pér Kontrollin e Duhanit dhe me
qéllim ndalimin e tregtisé s€ paligjshme té produkteve t€ duhanit dhe pajisjeve t€ prodhimit, secila
Palé duhet t€ ndalojé kryerjen e ¢do aktiviteti t&€ méposhtém nga ¢do person fizik ose juridik, me
pérjashtim t€ rasteve kur €shté né€ pérputhje me licencén ose ndonjé miratim ekuivalent (né tekstin e
métejmé “licencé”) t&€ dhéné, ose t&€ ndonjé sistemi kontrolli t€ zbatuar nga njé autoritet kompetent
né pérputhje me ligjin kombétar:

a) prodhimin e produkteve t€ duhanit dhe pajisjeve t€ prodhimit; dhe

b) importin ose eksportin e produkteve t€ duhanit dhe pajisjeve t€ prodhimit.

2. Secila Palé do t€ pérpiget t€ licencojé, né masén q€ konsiderohet e pérshtatshme, dhe kur
aktivitetet ¢ méposhtme nuk jané té ndaluara nga ligji kombétar, ¢cdo person fizik ose juridik té
angazhuar né:

a) shitjen me pakicé t€ produkteve té duhanit;

b) kultivimin e duhanit, pérve¢ kultivuesve tradicionalé né shkallé¢ t& vogél, fermeréve dhe
prodhuesve;

¢) transportimin e sasive tregtare t€ produkteve t€ duhanit ose pajisjeve t€ prodhimit; dhe

3 Njé shkémbim i sigurt informacioni midis dy paléve éshté rezistent ndaj pérgjimit dhe manipulimit (falsifikimit). Me
fjalé té tjera, informacioni i shk€mbyer midis dy paléve nuk mund t€ lexohet ose modifikohet nga nj€ palé e treté.
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d) shitjen me shumicé, ndérmjetésimin, magazinimin ose shpérndarjen e duhanit dhe produkteve
té duhanit ose pajisjeve t€ prodhimit.

3. Me qgéllim sigurimin e njé sistemi efektiv licencimi, secila Palé duhet:

a) t& krijojé ose té caktojé njé€ autoritet ose autoritete kompetente pér t€ léshuar, rinovuar,
pezulluar, revokuar dhe/ose anuluar licencat, né pérputhje me dispozitat e kétij Protokolli dhe né
pérputhje me ligjin e saj kombétar, pér té€ kryer aktivitetet e specifikuara né€ paragrafin 1;

b) t& kérkojné qé ¢do aplikim pér licencé t&€ pérmbajé t& gjithé informacionin e kérkuar, né lidhje
me aplikantin, 1 cili duhet t€ pérfshihet, kur éshté e aplikueshme:

1. kur aplikanti éshté person fizik, t&€ kérkojné informacion né lidhje me identitetin e tij ose t€ saj,
duke pérfshiré emrin e plot€, emrin tregtar, numrin e regjistrimit t€ biznesit (nése ka), numrat pérkatés
té regjistrimit tatimor (nése ka) dhe ¢do informacion tjetér qé lejon identifikimin;

i1. kur aplikanti éshté person juridik, té€ kérkojné informacion né lidhje me identitetin e tij, duke
pérfshiré emrin e ploté ligjor, emrin tregtar, numrin e regjistrimit t€ biznesit, datén dhe vendin e
ngritjes s€ biznesit, vendndodhjen e selisé s€ korporat€s dhe vendin kryesor té biznesit, numrat
pérkatés té regjistrimit tatimor, kopjet e neneve t€ themelimit ose dokumenteve ekuivalente, degét e
saj t&€ korporatés, emrat e drejtoréve té saj dhe té ¢do pérfagésuesi ligjor t€ caktuar, duke pérfshiré
¢do informacion tjetér qé kryen identifikimin;

iii. vendndodhjen e sakté té€ biznesit t€ njésisé/njésive prodhuese, vendndodhjen e magazinés dhe
kapacitetin prodhues té biznesit t& drejtuar nga aplikanti;

1v. detajet e produkteve té duhanit dhe pajisjeve t€ prodhimit t€ mbuluara nga aplikimi, té tilla si:
pérshkrimi i produktit, emri, marka tregtare e regjistruar nése ka, dizajni, marka, modeli ose marka
dhe numri serial 1 pajisjeve té€ prodhimit;

v. pérshkrimi 1 vendit ku do t& instalohen dhe pérdoren pajisjet e prodhimit;

vi. dokumentacion ose njé deklaraté n€ lidhje me ¢do t& dhéné penale;

vii. identifikimin e ploté té llogarive bankare qé synohen té pérdoren né transaksionet pérkatése
dhe detaje té tjera pérkatése t€ pagesés; dhe

viil. njé pérshkrim té pérdorimit objektiv dhe tregut t&€ shitjes sé produkteve té duhanit, me
vémendje t€ vecanté pér t’u siguruar q€ prodhimi ose furnizimi i produkteve t€ duhanit t€ jeté né
pérputhje me kérkesén e parashikuar né ményré t€ arsyeshme;

¢) t€ monitorojné dhe mbledhin, kur &shté e aplikueshme, ¢do tarif€ licence qé mund té€ vendoset
dhe t€ marrin n€ konsideraté pérdorimin e tyre né administrimin dhe zbatimin efektiv té sistemit té
licencimit ose pér shéndetin publik ose ¢do aktivitet tjetér t€ lidhur me t€ né pérputhje me ligjin
kombétar;

d) t€ marré masat e duhura pér té parandaluar, zbuluar dhe hetuar ¢do praktiké t€ parregullt ose
mashtruese né€ funksionimin e sistemit té licencimit;

e) t€ ndérmarré masa té tilla si shqyrtimi periodik, rinovimi, inspektimi ose auditimi i licencave,
kur €shté e nevojshme;

f) t€ pércaktoj€, kur €shté e pérshtatshme, njé afat kohor pér skadimin e licencave dhe riaplikimin
e m&vonshém té nevojshém, ose pérdité€simin e informacionit t€ aplikimit;

g) ta detyrojné ¢do person fizik ose juridik t€ licencuar qé ta informojé autoritetin kompetent
paraprakisht pér ¢do ndryshim t€ vendndodhjes sé biznesit t&€ tyre, ose pér ¢do ndryshim té
rénd€sishém né informacionin pérkatés pér aktivitetet e licencuara;

h) ta detyrojné€ ¢do person fizik ose juridik t€ licencuar ta informojé autoritetin kompetent, pér
veprimet e duhura, pér ¢do blerje ose asgjésim t€ pajisjeve t€ prodhimit; dhe

1) t€ sigurojé qé shkatérrimi 1 ¢do pajisjeje té tillé prodhimi, ose i ¢do pjese té saj t€ béhet nén
mbikéqyrjen e autoritetit kompetent.

4. Secila Palé do té sigurojé q€ asnjé licencé t€ mos caktohet dhe/ose transferohet pa marré nga
licenc€marrési i propozuar informacionin e duhur t€ pérfshiré né paragrafin 3, dhe pa miratimin
paraprak nga autoriteti kompetent.

5. Pesé vjet pas hyrjes né€ fuqi t€ kétij Protokolli, Takimi i Paléve do t&€ siguroj€ né sesionin e tij t&
ardhshém ¢ t€ kryhet njé hulumtim i bazuar né€ prova pér t€ pércaktuar nése ekziston ndonjé input
kye qé €shté thelbésor pér prodhimin e produkteve t€ duhanit, q€ &shté njihet dhe mund t’i
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nénshtrohet njé mekanizmi efektiv kontrolli. Mbi bazén e njé hulumtimi t€ till¢, Takimi i Paléve do
té shqyrtojé veprimet e duhura.

Neni 7
Kujdesi i duhur

1. Secila Palé do té kérkoj€, né pérputhje me ligjin e saj kombétar dhe objektivat e Konventés
Kornizé t&€ OBSH-s€ pér Kontrollin e Duhanit, qé t€ gjithé personat fiziké dhe juridiké té pérfshiré
né€ zinxhirin e furnizimit me duhan, produkte duhani dhe pajisje prodhimi:

a) t€ kryejné verifikimin e duhur para fillimit dhe gjaté rrjedhés s€ njé marrédhénieje biznest,

b) monitorojné shitjet pér klientét e tyre pér t€ siguruar qé sasité jané né€ pérputhje me kérkesén
pér produkte t€ tilla brenda tregut objektiv té€ shitjes ose pérdorimit; dhe

c) t’u raportojé autoriteteve kompetente ¢do prové se klienti &shté i angazhuar né aktivitete né
kundérshtim me detyrimet e tij qé€ rrjedhin nga ky Protokoll.

2. Kujdesi i duhur sipas paragrafit 1, sipas rastit, n€ pérputhje me ligjin e saj kombétar dhe
objektivat e Konventés Kornizé t& OBSH-s¢ pér Kontrollin e Duhanit, duhet t€ pérfshijé, ndér té
tjera, kérkesat pér identifikimin e klientit, té tilla si marrja dhe pérdité€simi i informacionit né lidhje
me sa vijon:

a) duke pércaktuar qé personi fizik ose juridik zotéron njé licencé né€ pérputhje me nenin 6;

b) kur klienti éshté person fizik, té€ kérkojé informacion né lidhje me identitetin e tij ose té saj,
duke pérfshiré emrin e ploté, emrin tregtar, numrin e regjistrimit té biznesit (nése ka), numrat pérkatés
té regjistrimit tatimor (nése ka) dhe verifikimin e identifikimit té tij ose té saj zyrtar;

c) kur klienti éshté person juridik, t&€ kérkojé informacion né lidhje me identitetin e tij, duke
pérfshiré€ emrin e plot€, emrin tregtar, numrin e regjistrimit t€ biznesit, datén dhe vendin e ngritjes sé
biznesit, vendndodhjen e selisé¢ sé korporatés dhe vendin kryesor té biznesit, numrat pérkatés té
regjistrimit tatimor, kopjet e neneve t€ ngritjes s€ biznesit ose dokumente ekuivalente, degét e saj té
korporatés, emrat e drejtoréve t&€ saj dhe ¢do pérfagésuesi ligjor t& caktuar, duke pérfshiré emrat e
pérfaqésuesve dhe verifikimin e identiteteve té tyre zyrtare;

d) t& kérkojé nj€ pérshkrim té€ pérdorimit objektiv dhe tregut té shitjes s¢ duhanit, produkteve té
duhanit ose pajisjeve t€ prodhimit; dhe

e) t€ kérkojé njé pérshkrim t€ vendndodhjes, se ku do té instalohen dhe pérdoren pajisjet e
prodhimit.

3. Kujdesi i duhur sipas paragrafit 1 mund t€ pérfshijé kérkesa pér identifikimin e klientit, té tilla
si marrja dhe pérdit€simi i informacionit n€ lidhje me sa vijon:

a) dokumentacionin ose njé deklaraté né lidhje me ¢do t€ dhéné penale; dhe

b) identifikimin e llogarive bankare q€ synohen té pérdoren né transaksione.

4. Secila Pal€, né bazé t& informacionit t€ raportuar né€ paragrafin 1(c), duhet t€ marré t& gjitha
masat e nevojshme pér té siguruar pajtueshmériné me detyrimet qé rrjedhin nga ky Protokoll, té cilat
mund t€ pérfshijné€ pércaktimin e njé klienti brenda juridiksionit t€ Palés pér t’u béré njé klient i
papranueshé€m si¢ pércaktohet nga ligji kombétar.

Neni 8
Gjurmimi dhe ndjekja

1. Pér géllime t& sigurimit t&€ métejshém té zinxhirit t€ furnizimit dhe pér t&€ ndihmuar né hetimin
e tregtisé s€ paligjshme t€ produkteve té duhanit, Palét bien dakord t€ krijojné brenda pesé€ vjetéve
nga hyrja né€ fuqi e kétij Protokolli nj€ regjim global t€ ndjekjes dhe gjurmimit, q€ pérfshin sisteme
kombétare dhe/ose rajonale té ndjekjes dhe gjurmimit dhe njé piké gendrore globale pér ndarjen e
informacionit qé€ gjendet né Sekretariatin e Konventés s€¢ Konventés Korniz€ t€ OBSH-s€ pér
Kontrollin e Duhanit dhe t& disponueshme pér t€ gjitha Palét, duke u mundésuar Paléve t€ bé&jné
pyetje dhe t&€ marrin informacionin pérkatés.
2. Secila Pal€ do t€ krijojé, né pérputhje me kété nen, njé€ sistem gjurmimi dhe ndjekjeje, té
kontrolluar nga Pala pér t€ gjitha produktet e duhanit qé prodhohen ose importohen né territorin e
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saj, duke marré parasysh nevojat e tyre specifike kombétare ose rajonale dhe praktikat mé t€ mira né
dispozicion.

3. Me qéllim qé& t€¢ mundésohet gjurmimi dhe ndjekja efektive, secila Palé do t&€ kérkojé qé shenja
identifikimi unike, t€ sigurta dhe té palévizshme (né tekstin e méteyjmeé t€ quajtura shenja identifikimi
unike), té tilla si kode ose pulla, t€ ngjiten né té gjitha paketat njési dhe paketat té tjera, si dhe ¢do
paketim té jasht€m t€ cigareve brenda njé periudhe prej pesé vjetésh dhe produkteve té tjera t€ duhanit
brenda njé periudhe prej dhjeté vjetésh nga hyrja né fuqi e kétij Protokolli pér até Palé.

4.1 Secila Palé, pér géllimet e paragrafit 3, si pjes€ e regjimit global t€ ndjekjes dhe gjurmimit,
kérkon qé informacioni i méposhtém té€ jeté i disponueshém, drejtpérdrejt ose i arritshém me ané té
njé lidhjeje, pér t€ ndihmuar Palét né pércaktimin e origjinés s€ produkteve t€ duhanit, pikén e
devijimit kur éshté e aplikueshme, dhe pér t€ monitoruar dhe kontrolluar 1é€vizjen e produkteve té
duhanit dhe statusin e tyre ligjor:

a) data dhe vendi i prodhimit;

b) objekt prodhimi;

c¢) makina e pérdorur pér prodhimin e produkteve té€ duhanit;

d) ndryshimet dhe koha e prodhimit;

e) emri, fatura, numri i porosisé dhe té dhénat e pagesés sé€ klientit t€ paré qé nuk &éshté i lidhur
me prodhuesin;

f) tregu 1 synuar i shitjes me pakicg;

g) pérshkrimi 1 produktit;

h) ¢cdo magazinim dhe transportim;

1) identiteti 1 ¢do blerési vijues t€ njohur; dhe

j) rruga e synuar e dérgesés, data e dérgesés, destinacioni 1 dérgesés, pika e nisjes dhe marrési.

4.2 Informacioni n€ nénparagrafét (a), (b), (g) dhe, kur &shté 1 disponueshém, (f), duhet té jeté
pjesé e shenjave unike t€ identifikimit.

4.3 Kur informacioni né nénparagrafin (f) nuk éshté i disponueshém né kohén e shénimit, Palét
kérkojné pérfshirjen e njé informacioni té tillé né pérputhje me nenin 15.2(a) t€ Konventés Kornizé
té OBSH-s¢ pér Kontrollin e Duhanit.

5. Secila Palé do té kérkojé, brenda afateve kohore té specifikuara né kété€ nen, qé informacioni 1
pércaktuar n€ paragrafin 4 té€ regjistrohet, n€ kohén e prodhimit, ose né€ kohén e dérgesés s€ paré nga
c¢do prodhues ose né kohén e importit né€ territorin e saj.

6. Secila Pal€ do té siguroj€ qé informacioni i regjistruar sipas paragrafit 5 té jet€ i merret nga ajo
Palé me ané t€ nj€ lidhjeje me shenjat unike té identifikimit té kérkuara sipas paragraféve 3 dhe 4.

7. Secila Palé do t€ sigurojé q€ informacioni i regjistruar né pérputhje me paragrafin 5, si dhe
shenjat unike té identifikimit q€ e b&jné t€ aksesueshém njé informacion té tillé né pérputhje me
paragrafin 6, t€ pérfshihen né njé format té pércaktuar ose t€ autorizuar nga Pala dhe autoritetet e saj
kompetente.

8. Secila Palé do té sigurojé q€ informacioni i regjistruar sipas paragrafit 5 t€ jeté i arritshém pér
pikén gendrore globale t& ndarjes sé informacionit me kérkesé, n€ varési té€ paragrafit 9, népérmjet
njé ndérfageje standarde elektronike té sigurt me pikén e saj gendrore kombétare dhe/ose rajonale.
Pika gendrore globale e ndarjes s€ informacionit do t& hartojé njé listé t€ autoriteteve kompetente té
Paléve dhe do ta véré listén né dispozicion t€ t€ gjitha Paléve.

9. Secila Palé ose autoriteti kompetent duhet:

a) t€ kené qasje n€ informacionin e pércaktuar né€ paragrafin 4 né kohén e duhur duke i béré njé
kérkesé pikés gendrore globale t€ ndarjes s€ informacionit;

b) t€ kérkojé informacion té till€ vet€ém kur €shté i nevojshém pér géllime zbulimi ose hetimi té
tregtis€ s€ paligjshme t& produkteve t€ duhanit;

¢) té mos fshehé informacion né ményré t€ paarsyeshme;

d) t’u pérgjigjet kérkesave pér informacion né lidhje me paragrafin 4, né pérputhje me ligjin e saj
kombétar; dhe

e) t€ mbrojné dhe ta trajtojné€ si konfidencial, sipas marréveshjes s€ ndérsjellé, ¢do informacion
qé shkémbehet.



10. Secila Pal€ do té kérkojé zhvillimin dhe zgjerimin e métejshém té fushéveprimit té sistemit té
ndjekjes dhe gjurmimit t€ zbatueshém deri né pikén g€ té€ gjitha detyrimet, taksat pérkatése dhe, kur
éshté e pérshtatshme, detyrimet e tjera té jené shlyer né€ pikén e prodhimit, importit ose lirimit nga
kontrolli doganor ose 1 akcizés.

11. Palét do t&é bashképunojné me njéra-tjetrén dhe me organizatat ndérkombétare kompetente,
sipas marréveshjes sé ndérsjellé, n€ ndarjen dhe zhvillimin e praktikave mé t€ mira pér sistemet e
ndjekjes dhe gjurmimit, duke pérfshiré:

a) leht€simin e zhvillimit, transferimit dhe pérvetésimit té teknologjis€ sé pérmirésuar t€ gjurmimit
dhe ndjekjes, duke pérfshiré njohurité, aftésité, kapacitetin dhe ekspertizén;

b) mbéshtetje pér programet e trajnimit dhe ndértimit t€ kapaciteteve pér Palét qé shprehin njé
nevojé té till¢; dhe

c¢) zhvillim t€ métejshém té teknologjisé pér t& shénuar dhe skanuar paketat njési dhe paketat e
produkteve té€ duhanit pér t€ mundésuar informacionin e listuar né paragrafin 4.

12. Detyrimet e caktuara t€ njé Pale nuk do t€ kryhen nga ose delegohen tek industria e duhanit.

13. Secila Pal¢ duhet té sigurojé q€ autoritetet e saj kompetente, duke marré pjesé né regjimin e
ndjekjes dhe gjurmimit, t& bashkéveprojné me industrin€ e duhanit dhe ata qé pérfagésojné interesat
e industrisé€ sé duhanit vetém n€ masén e nevojshme né zbatim té kétij neni.

14. Secila Palé mund té kérkojé q€ industria e duhanit t€ mbajé ¢do kosto q€ lidhet me detyrimet
e asaj Pale sipas kétij neni.

Neni 9
Mbajtja e té dhénave

1. Secila Pal€ do t€ kérkojé, sipas rastit, qé€ t& gjithé personat fiziké dhe juridiké t€ angazhuar né
zinxhirin e furnizimit t€ duhanit, produkteve t€ duhanit dhe pajisjeve t€ prodhimit t&€ mbajné t&€ dhéna
té plota dhe té sakta t& t€ gjitha transaksioneve pérkatése. Té dhéna té tilla duhet té lejojné
pérgjegjshmériné e ploté t&€ materialeve té pérdorura n€ prodhimin e produkteve t€ tyre t€ duhanit.

2. Secila Palé, sipas rastit, do té€ kérkojé nga personat e licencuar né pérputhje me nenin 6 qé, me
kérkesé, t’u japin autoriteteve kompetente informacionin e méposhtém:

a) informacion t€ pérgjithshém mbi véllimet e tregut, risité, parashikimet dhe informacione té
tjera pérkatése; dhe

b) sasité e produkteve t€ duhanit dhe pajisjeve t€ prodhimit né zotérim t€ t€ licencuarit, t€ ruajtur
ose t€ kontrolluar ¢ mbahet n€ gjendje, n€ magazinat tatimore dhe doganore nén regjimin e tranzitit,
transportimit apo pezullimit t€ detyrimeve qé nga data e kérkesés.

3. Lidhur me produktet e duhanit dhe pajisjet e prodhimit t€ shitura, ose t€ prodhuara né territorin
e Palés pér eksport, ose q€ u nénshtrohen detyrimeve t€ pezulluara, l€vizjes né tranzit ose
transportimit né territorin e Palés, secila Palg, sipas rastit, do t€ kérkojé qé personat e licencuar né
pérputhje me nenin 6, t’u japin, me kérkes€, autoriteteve kompetente né vendin e nisjes (né ményré
elektronike, aty ku ekziston infrastruktura) né€ kohén e nisjes nga kontrolli i tyre informacionin e
méposhtém:

a) data e dérgesés nga pika e fundit e kontrollit fizik t€ produkteve;

b) detajet né lidhje me produktet e dérguara (duke pérfshiré markén, sasin€é, magazinén);

c) itinerarin dhe destinacionin e synuar té transportit;

d) identitetin e personit/personave fiziké ose juridiké té€ ciléve po u dérgohen produktet;

e) ményra e transportit, duke pérfshiré identitetin e transportuesit;

f) data e pritur e mbérritjes sé¢ dérgesé€s né€ destinacionin e synuar té transportit; dhe

g) tregun e synuar té shitjes ose pérdorimit me pakicg.

4. Nése €shté e mundur, secila Palé do t€ kérkojé g€ shitésit me pakic€ dhe kultivuesit e duhanit,
me pérjashtim t€ kultivuesve tradicionalé q€ punojné né€ baza jotregtare, t&€ mbajné t€ dhéna té plota
dhe té sakta té t€ gjitha transaksioneve pérkatése né té cilat ata angazhohen, né pérputhje me ligjin e
saj kombétar.

5. Pér géllimet e zbatimit t€ paragrafit 1, secila Palé do t&€ miratojé masa efektive legjislative,
ekzekutive, administrative ose t€ tjera pér té kérkuar g€ t€ gjitha t€ dhénat té jené:
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a) t& mirémbahen pér njé periudhé prej té€ paktén katér vjetésh;

b) 1 vihen né dispozicion autoriteteve kompetente; dhe

c) t& mbahet né njé format té kérkuar nga autoritetet kompetente.

6. Secila Palé, sipas rastit dhe né p€rputhje me ligjin kombétar, do té krijoj€ nj€ sistem pér ndarjen
e detajeve t€ pérfshira né t€ gjitha t€ dhénat e mbajtura n€ pérputhje me kété nen me Palét e tjera.

7. Palét duhet t&€ pérpigen té bashképunojné, me njéra-tjetrén dhe me organizatat ndérkombétare
kompetente, né ndarjen dhe zhvillimin progresiv té sistemeve t€ pérmirésuara pér mbajtjen e té
dhénave.

Neni 10
Masat e sigurisé dhe parandaluese

1. Secila Palé, kur éshté e pérshtatshme, né€ pérputhje me ligjin e saj kombétar dhe objektivat e
Konventés Kornizé t€¢ OBSH-sé pér Kontrollin e Duhanit, do t€ kérkojé qé té gjithé personat fiziké
dhe juridiké qé i nénshtrohen nenit 6 t€ marrin masat e nevojshme pér té parandaluar devijimin e
produkteve té duhanit n€ kanale t€ paligjshme tregtare, duke pérfshiré, ndér té tjera:

a) raportimin tek autoritetet kompetente:

1. transferimin ndérkufitar t€ parave té€ gatshme né€ shumat e pércaktuara né ligjin kombétar ose té
pagesave ndérkufitare n€ natyré€; dhe

i1. t€ gjitha “transaksionet e dyshimta”; dhe

b) furnizimin e produkteve té€ duhanit ose pajisjeve t€ prodhimit vetém né sasi t& pérpjesétuara me
kérkesén pér produkte t€ tilla brenda tregut t€ synuar té€ shitjes me pakic€ ose pérdorimit.

2. Secila Palg, kur &shté e pérshtatshme, né pérputhje me ligjin e saj kombétar dhe objektivat e
Konventés Korniz€ t€¢ OBSH-s€ pér Kontrollin e Duhanit, do t&€ kérkojé q€ pagesat pér transaksionet
e kryera nga persona fiziké ose juridiké qé i nénshtrohen nenit 6 t€ lejohen vetém né monedha dhe
né t€ njéjtén shumé si né€ fature€, dhe vetém né€pérmjet ményrave ligjore t&€ pagesés nga institucionet
financiare t€ vendosura né territorin e tregut t€ synuar dhe nuk do té operohen népérmjet ndonjé
sistemi tjetér alternativ té€ dérgesave.

3. Njé Palé mund té kérkojé qé pagesat e kryera nga persona fiziké ose juridiké qé i nénshtrohen
nenit 6 pér materialet e pérdorura pér prodhimin e produkteve t€ duhanit n€ juridiksionin e saj té
lejohen vetém né monedha dhe né t&€ nj€jtén shumé si né faturé, dhe vetém népérmjet ményrave
ligjore t€ pagesé€s nga institucionet financiare t€ ngritura né territorin e tregut t€ synuar dhe t€ mos
operohen népérmjet ndonjé sistemi tjetér alternativ t€ pagesave.

4. Secila Pal€ do t€ sigurojé qé ¢do shkelje e kérkesave té kétij neni t’u nénshtrohet procedurave
té duhura penale, civile ose administrative dhe sanksioneve efektive, proporcionale dhe frenuese,
duke pérfshiré, sipas rastit, pezullimin ose anulimin e njé licence.

Neni 11
Shitja népérmjet internetit, telekomunikacionit ose ¢do teknologjie tjetér né zhvillim

1. Secila Palé do té kérkojé qé té gjithé personat juridiké dhe fiziké té pérfshiré né€ ¢do transaksion
né lidhje me produktet e duhanit n€pérmjet internetit, telekomunikacionit ose ¢do ményre tjetér
shitjeje t&€ bazuar né teknologji né zhvillim, t€ pérmbushin té gjitha detyrimet pérkatése t€ mbuluara
nga ky Protokoll.

2. Secila Palé do té shqyrtojé ndalimin e shitjeve me pakicé té produkteve t€ duhanit népérmjet
internetit, telekomunikacionit ose ¢do ményre tjetér shitjeje t€ bazuar né teknologjité n€ zhvillim.

Neni 12
Zonat e lira dhe tranziti ndérkombétar

1. Secila Palé, brenda tre vjetéve nga hyrja n€ fuqi e kétij Protokolli pér até Palé, do t&€ zbatojé
kontrolle efektive mbi t€ gjithé prodhimin dhe transaksionet e duhanit dhe produkteve té duhanit, né
zonat e lira, duke pérdorur t€ gjitha masat pérkatése t€ parashikuara né€ kété Protokoll.
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2. Pérveg késaj, ndalohet pérzierja e produkteve t€ duhanit me produkte joduhani né njé ené té
vetme ose né ¢do njési tjetér t&€ ngjashme transporti n€ kohén e largimit nga zonat e lira.

3. Secila Palé, né pérputhje me ligjin kombétar, duhet t€ miratojé dhe zbatojé masa kontrolli dhe
verifikimi pér tranzitin ndérkombétar ose transportimin, brenda territorit t€ saj, t€ produkteve té
duhanit dhe pajisjeve té€ prodhimit né pérputhje me dispozitat e kétij Protokolli, me qéllim
parandalimin e tregtisé€ sé€ paligjshme t€ produkteve t¢ tilla.

Neni 13
Shitjet pa taksa

1. Secila Palé do té zbatojé masa efektive pér t’iu nénshtruar ¢do shitje pa taksa t&€ gjitha
dispozitave pérkatése té kétij Protokolli, duke marré n€ konsideraté nenin 6 t€ Konventés Kornizé té
OBSH-s¢ pér Kontrollin e Duhanit.

2. Jo mé voné se pesé€ vjet pas hyrjes n€ fuqi t€ kétij Protokolli, Takimi i Paléve do t€ sigurojé né
sesionin e tij t&€ ardhshém q¢ t€ kryhet njé hulumtim 1 bazuar né prova pér t€ pércaktuar shkallén e
tregtis€ s€ paligjshme t€ produkteve t€ duhanit, n€ lidhje me shitjet pa taksa t& kétyre produkteve.
Mbi bazén e njé hulumtimi té tillé, Takimi 1 Paléve do té€ shqyrtojé veprimet e métejshme té
pérshtatshme.

PJESA 1V
VEPRAT KRYESORE

Neni 14
Veprimtarité e paligjshme, pérfshiré veprat penale

1. Secila Palé, né varési t€ parimeve themelore té ligjit t€ saj t€ brendshém, do t€ miratojé masa
legjislative dhe té tjera q€¢ mund té jené t&€ nevojshme pér té€ pércaktuar t&€ gjitha veprimtarité e
méposhtme si t€ paligjshme sipas ligjit t€ saj t& brendshém:

a) prodhimi, shitja me shumicé, ndérmjetésimi, shitja, transportimi, shpérndarja, ruajtja,
transportimi, importimi ose eksportimi i duhanit, produkteve t€ duhanit ose pajisjeve té prodhimit né
kundérshtim me dispozitat e kétij Protokolli;

b) i. prodhimi, shitja me shumicé, ndérmjetésimi, shitja, transportimi, shpérndarja, ruajtja,
transportimi, importimi ose eksportimi i duhanit, produkteve té€ duhanit ose pajisjeve té prodhimit pa
pagesén e detyrimeve, tatimeve dhe taksave té tjera pérkatése, ose pa mbajtur pulla fiskale pérkatése,
shenja identifikimi unike, ose ¢do shenjé ose etiketé tjetér t€ kérkuar;

ii. ¢do akt tjetér kontrabande ose tentativé kontrabande té duhanit, produkteve té duhanit ose
pajisjeve t€ prodhimit g€ nuk mbulohen nga paragrafi (b)(i);

¢) i. ¢do formé tjetér e prodhimit t&€ paligjshém té duhanit, produkteve t€ duhanit ose pajisjeve té
prodhimit, ose paketimit t€ duhanit g€ mban pulla fiskale té rreme, logo identifikimi unike, ose ¢do
shenjé apo etiketé tjetér t& kérkuar;

il. shitjen me shumicé€, ndérmjetésimin, shitjen né€ pérgjithési, dérgimin, shpérndarjen, ruajtjen,
transportimin, importimin ose eksportimin e duhanit t€ prodhuar né ményré té paligjshme,
produkteve t& duhanit té paligjshme, produkteve qé mbajné pulla fiskale té falsifikuara dhe/ose logo
apo etiketa té tjera té kérkuara, ose pajisjeve té prodhimit t€ paligjshém;

d) pérzierja e produkteve t€ duhanit me produkte joduhani gjat€ pérparimit népér zinxhirin e
furnizimit, me qéllim fshehjen ose maskimin e produkteve t€ duhanit;

e) pérzierja e produkteve t&€ duhanit me produkte joduhani né kundérshtim me nenin 12.2 t€ kétij
Protokolli;

f) duke pérdorur internetin, telekomunikacionin ose ¢do ményré€ tjetér t€ bazuar né teknologji né
zhvillim t€ shitjes sé produkteve t€ duhanit né kund€rshtim me két€ Protokoll;

g) marrja, nga nj€ person i licencuar né€ pérputhje me nenin 6, t€ duhanit, t€ produkteve té duhanit
ose pajisjeve t€ prodhimit nga njé person i cili duhet t€ jeté, por nuk &shté, i licencuar né pérputhje
me nenin 6;
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h) pengimi i ¢do zyrtari publik ose i njé zyrtari t€ autorizuar né kryerjen e detyrave qé lidhen me
parandalimin, pengimin, zbulimin, hetimin ose ndalimin e tregtis€é sé€ paligjshme t€ duhanit,
produkteve t&€ duhanit ose pajisjeve t&€ prodhimit;

1) 1. dhénia e ¢do deklarate materiale qé €shté€ e rreme, mashtruese ose e paploté, ose mosdhénia
e ndonj€ informacioni t€ kérkuar ndonj€ zyrtari publik ose nj€ zyrtari t€ autorizuar gjaté kryerjes sé
detyrave g€ lidhen me parandalimin, pengimin, zbulimin, hetimin ose eliminimin e tregtisé sé
paligjshme té€ duhanit, produkteve té duhanit ose pajisjeve t€ prodhimit dhe kur nuk &shté né
kundérshtim me t€ drejtén kundér vetinkriminimit;

ii. deklarimi i gabuar né formularét zyrtaré 1 pérshkrimit, sasis€ ose vlerés s€ duhanit, produkteve
té duhanit ose pajisjeve t€ prodhimit ose ¢do informacioni tjetér t€ specifikuar né protokoll, pér:

a) shmangia e pagesés sé detyrimeve, taksave dhe tarifave té tjera pérkatése; ose

b) g€ cenojné ¢do masé kontrolli pér parandalimin, pengimin, zbulimin, hetimin ose ndalimin e
tregtisé sé€ paligjshme té duhanit, produkteve t€ duhanit ose pajisjeve t€ prodhimit;

111. moskrijimi ose mosmbajtja e t&€ dhénave t€ mbuluara nga ky Protokoll ose mbajtja e t&€ dhénave
té rreme; dhe

J) pastrimi 1 t€ ardhurave nga veprimtari t€ paligjshme pércaktuar si vepér penale sipas paragrafit
2.

2. Secila Palg, n€ varési t€ parimeve themelore t€ ligjit té saj t€ brendshém, do té pércaktoj€ se cila
nga veprimtarité e paligjshme té pércaktuara né paragrafin 1, ose ¢do veprimtari tjetér qé lidhet me
tregtin€ e paligjshme t€ duhanit, produkteve t€ duhanit dhe pajisjeve té€ prodhimit né kundérshtim me
dispozitat e kétij Protokolli do té jeté vepér penale dhe do t&€ miratojé masa legjislative dhe té tjera qé
mund t€ jené t€ nevojshme pér t’i dhéné fuqi njé percaktimi té till€.

3. Secila Palé do té njoftojé Sekretariatin pér kété Protokoll se cilén nga veprimtarité e paligjshme
té pércaktuara né paragrafét 1 dhe 2 ajo Palé e ka pércaktuar si vepér penale né€ pérputhje me
paragrafin 2, dhe do t’i japé Sekretariatit kopje té ligjeve t€ saj, ose njé pérshkrim té tyre, qé 1 japin
fuqi paragrafit 2, dhe t€ ¢do ndryshimi t€ mévonshém té ligjeve té tilla.

4. Me qgéllim rritjen e bashképunimit ndérkombétar né luftén kundér veprave penale g€ lidhen me
tregtin€ e paligjshme t€ duhanit, produkteve t€ duhanit dhe pajisjeve té prodhimit, Palét inkurajohen
té rishikojné ligjet e tyre kombétare, né lidhje me pastrimin e parave, ndihmén e ndérsjellé juridike
dhe ekstradimin, duke pasur parasysh konventat ndérkombétare pérkatése né€ té cilat ato jané Palg,
pér té siguruar g€ ato jané efektive né zbatimin e dispozitave t€ kétij Protokolli.

Neni 15
Pérgjegjésia e personave juridiké

1. Secila Palé do té miratojé masa té€ tilla g€ mund t€ jené té nevojshme, né pérputhje me parimet
e saj ligjore, pér t€ pércaktuar pérgjegjésiné e personave juridiké pér veprimtariné e paligjshme, duke
pérfshiré veprat penale t€ pércaktuara n€ pérputhje me nenin 14 t€ kétij Protokolli.

2. Né varési t€ parimeve ligjore t€ secilés Palé, pérgjegjésia e personave juridiké mund té jeté
penale, civile ose administrative.

3. Njé pérgjegjési e tillé nuk cenon pérgjegjésin€ e personave fiziké q€ jané pérfshiré né
veprimtaringé e paligjshme ose kané kryer vepra penale t€ pércaktuara né pérputhje me ligjet dhe
rregulloret kombétare dhe nenin 14 t€ kétij Protokolli.

Neni 16
Ndjekjet penale dhe sanksionet

1. Secila Pal¢ do t€ miratojé masa t€ tilla g€ mund t€ jené t€ nevojshme, n€ pérputhje me ligjin
kombétar, pér t’u siguruar qé€ personat fiziké dhe juridiké t&€ mbajtur pérgjegjés pér veprimtaring e
paligjshme, duke pérfshiré veprat penale t€ pércaktuara n€ pérputhje me nenin 14, t’u nénshtrohen
sanksioneve penale ose jopenale efektive, proporcionale dhe frenuese, duke pérfshiré sanksionet
monetare.
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2. Secila Palé do té pérpiqget t&€ sigurojé q€ ¢do fuqi diskrecionare juridike sipas ligjit t& saj té
brendshém, né lidhje me ndjekjen penale té personave pér veprimtarité paligjshme, duke pérfshiré
veprat penale t€ pércaktuara né pérputhje me nenin 14, t€ ushtrohet pér t€ maksimizuar efektivitetin
e masave té zbatimit té ligjit n€ lidhje me njé€ veprimtari té tillé t&€ paligjshme, duke pérfshiré veprat
penale, dhe duke marré parasysh nevojén pér t€ penguar kryerjen e njé veprimtarie té tillé té
paligjshme, duke pérfshiré€ veprat penale.

3. Asgjé né pérmbajtje té€ kétij Protokolli nuk do t&€ ndikojé n€ parimin q€ pérshkrimi 1 veprimtari
s¢ paligjshme, duke pérfshiré veprat penale t€ pércaktuara né€ pérputhje me két€ Protokoll dhe 1
mbrojtjeve ligjore t€ zbatueshme, ose parimeve té tjera ligjore g€ kontrollojné ligjshmériné e
veprimtaris€, 1 rezervohet ligjit t€ brendshém t€ nj€ Pale dhe se njé veprimtari e till€ e paligjshme,
duke pérfshiré veprat penale, do t€ ndiget penalisht dhe sanksionohet né pérputhje me até ligj.

Neni 17
Pagesat e sekuestrimeve

Palét, n€ pérputhje me ligjin e tyre t€ brendshém, duhet t& shqyrtojné miratimin e masave té tilla
legjislative dhe té tjera q€ mund té jené t€ nevojshme pér t€ autorizuar autoritetet kompetente té
mbledhin njé shumé proporcionale me taksat dhe detyrimet e humbura nga prodhuesi i1 paré apo
prodhuesi 1 dyté, shpérndarési, importuesi ose eksportuesi 1 duhanit t€ sekuestruar, produkteve té
duhanit dhe/ose pajisjeve t&€ prodhimit.

Neni 18
Asgjésimi ose shkatérrimi

I gjithé duhani, produktet e duhanit dhe pajisjet e prodhimit té€ konfiskuara duhet t€ shkatérrohen,
duke pérdorur metoda ekologjike né ményrén mé té€ miré t€ mundshme, ose t€ asgjésohen né
pérputhje me ligjin kombétar.

Neni 19
Teknika té vecanta hetimore

1. Nése lejohet nga parimet themelore t€ sistemit té saj t&€ brendshém ligjor, secila Palé, brenda
mundésive té saj dhe sipas kushteve t€ pércaktuara nga ligji i saj i brendshém, duhet t€ marré masat
e nevojshme pér t€ lejuar pérdorimin e duhur t€ dorézimit t€ kontrolluar dhe, kur e konsideron té
pérshtatshme, pérdorimin e teknikave té tjera t€ hetimit special, t€ tilla si format elektronike ose té
tjera t€ mbikéqyrjes dhe operacionet e fshehta, nga autoritetet e saj kompetente né territorin e saj me
qéllim luftimin efektiv té tregtis€ s€ paligjshme t€ duhanit, produkteve té duhanit ose pajisjeve té
prodhimit.

2. Me géllim hetimin e veprave penale t€ pércaktuara né€ pérputhje me nenin 14, Palét inkurajohen
té lidhin, kur €shté e nevojshme, marréveshje ose ujdi t&€ pérshtatshme dypaléshe ose shumépaléshe
pér pérdorimin e teknikave té pérmendura né paragrafin 1 né kontekstin e bashképunimit né€ nivel
ndérkombétar.

3. N& mungesé t€ njé marréveshjeje ose instrumenti, si¢ pércaktohet né€ paragrafin 2, vendimet pér
té pérdorur teknika t€ tilla t€ veganta hetimore né nivel ndérkombétar do t& merren rast pas rasti dhe,
kur éshté e nevojshme, mund t€ marrin n€ konsideraté instrumentet dhe mirékuptimet financiare, né
lidhje me ushtrimin e juridiksionit nga Palét e interesuara.

4. Palét njohin réndé€siné dhe nevojén pér bashképunimin dhe ndihmén ndérkombétare né kété
fushé dhe do té bashképunojné me njéra-tjetrén dhe me organizatat ndérkombétare né zhvillimin e
kapaciteteve pér té arritur zbatimin e kétij neni.
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PJESAV
BASHKEPUNIMI NDERKOMBETAR

Neni 20
Shkémbimi i informacionit té pérgjithshém

1. Palét, me qéllim arritjen e objektivave té kétij Protokolli, duhet té raportojné, si pjes€ e
Konventés Kornizé t€ OBSH-sé pér Kontrollin e Duhanit, informacionin pérkatés t€ instrumentit té
raportimit, n€ varési t€ ligjit t€ brendshém dhe, kur éshté e pérshtatshme, ndér t€ tjera, pér ¢éshtje té
tilla si:

a) detajet e sekuestrimeve t€ duhanit, produkteve t€ duhanit ose pajisjeve t€ prodhimit, sasing,
vlerén e sekuestrimeve, pérshkrimet e produkteve, datat dhe vendet e prodhimit, si dhe taksat e
shmangura, né¢ formé t€ pérmbledhur;

b) importin, eksportin, tranzitin, shitjet me taksa t€ paguara dhe pa taksa dhe sasité apo vlerat e
prodhimit t& duhanit, produkteve t€ duhanit ose pajisjeve t&€ prodhimit;

c¢) tendencat, metodat e fshehjes dhe ményrat e pérdorimit né tregtin€ e paligjshme té duhanit,
produkteve t& duhanit ose pajisjeve t€ prodhimit; dhe

d) ¢do informacion tjetér pérkatés, si¢ éshté réné dakord nga Palét.

2. Palét do té bashképunojné me njéra-tjetrén dhe me organizatat ndérkombétare kompetente pér
té ngritur kapacitetin e Paléve pér t€ mbledhur dhe shkémbyer informacion.

3. Palét do ta konsiderojné informacionin e lartpérmendur si konfidencial dhe vetém pér pérdorim
nga Palét, pérvec rasteve kur pércaktohet ndryshe nga Pala transmetuese.

Neni 21
Shkémbimi i informacionit mbi zbatimin e ligjit

1. Palét, n€ pérputhje me ligjin vendés ose ¢do traktat ndérkombétar té zbatueshém, kur €shté e
pérshtatshme, do té shkémbejné, me iniciativén e tyre ose me kérkesén e njé€ Pale g€ ofron justifikimin
e duhur se nj€ informacion 1 tillé €shté i nevojshém pér zbulimin ose hetimit e tregtisé s€ paligjshme
té duhanit, produkteve t€ duhanit ose pajisjeve té prodhimit, informacionin € méposhtém:

a) t& dhénat e licencimit pér personat fiziké dhe juridiké t€ pérfshiré;

b) informacion pér identifikimin, monitorimin dhe ndjekjen penale té personave fiziké ose juridiké
té pérfshiré né€ tregtin€ e paligjshme té duhanit, produkteve t€ duhanit ose pajisjeve t€ prodhimit;

c) té dhénat e hetimeve dhe ndjekjeve penale;

d) t& dhénat e pagesave pér importin, eksportin ose shitjet pa taksa té duhanit, produkteve té
duhanit ose pajisjeve t€ prodhimit; dhe

e) detajet e sekuestrimeve t€ duhanit, produkteve t€ duhanit ose pajisjeve té prodhimit (duke
pérfshiré informacionin referues té rastit kur €sht€ e nevojshme, sasiné, vlerén e sekuestrimit,
pérshkrimin e produktit, subjektet e pérfshira, datén dhe vendin e prodhimit) dhe ményrén e operimit
(duke pérfshiré mjetet e transportit, fshehjen, itinerarin dhe zbulimin).

2. Informacioni i marré nga Palét sipas kétij neni do t€ pérdoret ekskluzivisht pér t€ pérmbushur
objektivat e kétij Protokolli. Palét mund ta specifikojné q€ informacioni i till€ nuk mund té kalohet
pa pé€lgimin e Palés qé e ka dhéné informacionin.

Neni 22
Shkémbimi i informacionit: konfidencialiteti dhe mbrojtja e informacionit

1. Secila Pal€ do té caktojé autoritetet kombé&tare kompetente, té cilave u ofrohen té dhénat e
pérmendura n€ nenet 20, 21 dhe 24 dhe do t€ njoftojé Palét pér njé veprim té tillé népérmjet
Sekretariatit t&€ Konventgs.

2. Shkémbimi i informacionit sipas kétij Protokolli do t’i nénshtrohet ligjit t€ brendshém né lidhje
me konfidencialitetin dhe privatésin€. Palét do t€ mbrojné, sipas marréveshjes s€ ndérsjellé, ¢do

informacion konfidencial qé shkémbehet.
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Neni 23
Ndihma dhe bashképunimi: trajnimi, asistenca teknike dhe
bashképunimi né ¢éshtjet shkencore, teknike dhe teknologjike

1. Palét do t& bashképunojn€, me njéra-tjetrén dhe/ose népérmjet organizatave kompetente
ndérkombétare dhe rajonale, n€ ofrimin e trajnimit, asistencé€s teknike dhe bashképunimit né€ ¢éshtjet
shkencore, teknike dhe teknologjike, me géllim arritjen e objektivave té kétij Protokolli, si¢ éshté
réné dakord reciprokisht. Njé ndihmé e tillé mund t€ pérfshijé transferimin e ekspertizés ose
teknologjisé sé€ pérshtatshme né€ fushat e mbledhjes s€ informacionit, zbatimit té ligjit, ndjekjes dhe
gjurmimit, menaxhimit t€ informacionit, mbrojtjes s€ t€ dhénave personale, ndalimit, mbikéqyrjes
elektronike, analiz€s mjekoligjore, ndihmés sé€ ndérsjellé juridike dhe ekstradimit.

2. Palét, sipas rastit, mund t€ hyjné né€ marréveshje ose ujdi dypaléshe, shumépaléshe ose ¢do
marréveshje ose instrument tjetér me qéllim nxitjen e trajnimit, asistencés teknike dhe bashképunimit
né€ ¢éshtjet shkencore, teknike dhe teknologjike, duke marré parasysh nevojat e Paléve té€ vendeve né
zhvillim dhe Paléve me ekonomi né tranzicion.

3. Palét do té bashképunojné, sipas rastit, pér té€ zhvilluar dhe hulumtuar mundésité e identifikimit
té origjinés s€ sakté gjeografike t€ duhanit dhe produkteve t€ duhanit t€ sekuestruara.

Neni 24
Ndihma dhe bashképunimi: hetimi dhe ndjekja penale e veprave penale

1. Palét, n€ pérputhje me ligjin e tyre t&€ brendshém, duhet t& marrin té gjitha masat e nevojshme,
kur €shté e pérshtatshme, pér t€ forcuar bashképunimin me ané t€ marréveshjeve shumépaléshe,
rajonale ose dypaléshe pér parandalimin, zbulimin, hetimin, ndjekjen penale dhe ndéshkimin e
personave fiziké ose juridiké t& pérfshiré né tregtiné e paligjshme té duhanit, produkteve t€ duhanit
ose pajisjeve t€ prodhimit.

2. Secila Palé do té€ sigurojé g€ autoritetet administrative, rregullatore, t& zbatimit t€ ligjit dhe
autoritetet e tjera t€ dedikuara pér luftimin e tregtisé sé€ paligjshme té€ duhanit, produkteve t€ duhanit
ose pajisjeve t€ prodhimit (duke pérfshir€, aty ku lejohet sipas ligjit t€ brendshém, autoritetet
gjyqésore) t€ bashképunojné dhe t€ shkémbejné informacionin pérkatés né nivel kombétar dhe
ndérkombétar brenda kushteve t€ pércaktuara nga ligji i saj i brendshém.

Neni 25
Mbrojtja e sovranitetit

1. Palét do té pérmbushin detyrimet e tyre sipas kétij Protokolli né até ményré qé t& jeté né
pérputhje me parimet e s€ drejté€s s€ barazis€ dhe integritetit territorial t€ shteteve dhe até té
mosndérhyrjes n€ punét e brendshme té shteteve té tjera.

2. Asgjé né kété Protokoll nuk 1 jep té drejté njé Pale t€ ndérmarré né territorin e njé Shteti tjetér
ushtrimin e juridiksionit dhe kryerjen e funksioneve qé jané té rezervuara ekskluzivisht pér autoritetet
e atij Shteti tjetér nga ligji i tij 1 brendshém.

Neni 26
Juridiksioni

1. Secila Palé¢ do té miratojé masa t€ tilla q¢ mund té jené t€ nevojshme pér t&€ vendosur
juridiksionin e saj mbi veprat penale té pércaktuara né€ pérputhje me nenin 14, kur:
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a) vepra penale kryhet né territorin e asaj Pale; ose

b) vepra penale kryhet n€ bordin e njé anijeje q€ mban flamurin e asaj Pale ose n€ njé avion qé
&shté 1 regjistruar sipas ligjeve té asaj Pale né kohén kur kryhet vepra penale.

2. Né¢ varési té nenit 25, njé€ Palé mund té vendosé, gjithashtu, juridiksionin e saj mbi ¢do vepér té
tillé penale, kur:

a) vepra penale kryhet kundér asaj Pale;

b) vepra penale kryhet nga njé shtetas i asaj Pale ose nj€ person pa shtetési qé ka vendbanimin e
tij ose t€ saj t€ zakonshém né territorin e saj; ose

c) vepra penale &shté njé nga ato té pércaktuara né pérputhje me nenin 14 dhe kryhet jashté
territorit t€ saj, me g€llim kryerjen e njé vepre penale t& pércaktuar né pérputhje me nenin 14 brenda
territorit t€ saj.

3. N¢ zbatim t€ nenit 30, secila Palé€ do t€ miratojé masa té tilla g€ mund t€ jené t€ nevojshme pér
té vendosur juridiksionin e saj mbi veprat penale t&€ pércaktuara né pérputhje me nenin 14, kur
shkel€si 1 supozuar &shté 1 pranishém né territorin e saj dhe ajo nuk e ekstradon njé person té tillé
vetém pér shkak se ai ose ajo €shté nj€ nga shtetasit e saj.

4. Secila Palé mund t€ miratoj€, gjithashtu, masa t€ tilla q¢ mund t€ jené t€ nevojshme pér té
vendosur juridiksionin e saj mbi veprat penale té pércaktuara, n€ pérputhje me nenin 14, kur shkelési
1 supozuar €shté 1 pranishém né territorin e saj dhe ajo nuk e ekstradon até.

5. Nése njé Palé¢ qé ushtron juridiksionin e saj, sipas paragrafit 1 ose 2, éshté njoftuar, ose ka
mésuar, se njé¢ ose mé shumé Pal€ t€ tjera po kryejné njé hetim, ndjekje penale ose proceduré
gjyqésore né lidhje me t€ njéjtén veprimtari, autoritetet kompetente té kétyre Paléve, sipas rastit,
konsultohen me njéra-tjetrén, me qéllim koordinimin e veprimeve té tyre.

6. Pa cenuar normat e sé drejtés ndérkombétare t& pérgjithshme, ky Protokoll nuk pérjashton
ushtrimin e ndonjé€ juridiksioni penal t€ vendosur nga njé Pal€, n€ pérputhje me t€ drejtén e saj té
brendshme.

Neni 27
Bashképunimi né zbatim té ligjit

1. Secila Palé do té€ miratoj€, n€ pérputhje me sistemet e saj pérkatése ligjore dhe administrative
té brendshme, masa efektive, pér té:

a) pérmir€suar dhe, kur éshté e nevojshme, té krijojé kanale komunikimi midis autoriteteve,
agjencive dhe shérbimeve kompetente, me qéllim lehtésimin e shkémbimit té sigurt dhe té shpejté té
informacionit, n€ lidhje me t€ gjitha aspektet e veprave penale t€ pércaktuara n€ pérputhje me nenin
14;

b) siguruar bashképunim efektiv midis autoriteteve kompetente, agjencive, doganave, policisé
dhe agjencive té tjera t€ zbatimit té ligjit;

c¢) bashképunojné me Palét e tjera né kryerjen e hetimeve, né raste specifike, né¢ lidhje me veprat
penale té pércaktuara né pérputhje me nenin 14, q€ kané t€ b&jné€ me:

1. identitetin, vendndodhjen dhe aktivitetet e personave t& dyshuar pér pérfshirje né vepra té tilla
penale ose vendndodhjen e personave té tjeré t&€ pérfshiré;

ii. 1&vizjen e té ardhurave nga krimi ose prona e fituar nga kryerja e veprave t€ tilla penale; dhe

iil. 1€vizjen e pronés, pajisjeve ose instrumenteve té tjera t€ pérdorura ose t€ destinuara pér t’u
pérdorur n€ kryerjen e veprave té tilla penale;

d) siguruar, kur €shté e pérshtatshme, artikujt ose sasi t&€ nevojshme té€ substancave pér qéllime
analitike ose hetimore;

e) lehtésojé koordinimin efektiv midis autoriteteve, agjencive dhe shérbimeve t€ saj kompetente
dhe t€ promovojé shkémbimin e personelit dhe ekspertéve t& tjeré, duke pérfshiré, né varési té
marréveshjeve ose ujdive dypaléshe midis Paléve t€ interesuara, caktimin e oficeréve ndérlidhés;

f) shkémbyer informacione pérkatése me Palét e tjera mbi mjetet dhe metodat specifike té
pérdorura nga personat fiziké ose juridiké né kryerjen e veprave té€ tilla penale, duke pérfshiré, kur
€sht€¢ e aplikueshme, rrugét dhe mjetet e transportit dhe pé€rdorimin e identiteteve té rreme,
dokumenteve t€ ndryshuara ose té rreme ose mjeteve té tjera pér fshehjen e aktiviteteve té tyre; dhe
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g) shkémbyer informacione pérkatése dhe koordinojné masat administrative dhe t€ tjera té marra
sipas nevojés, me qéllim identifikimin e hershém t€ veprave penale t€ pércaktuara né pérputhje me
nenin 14.

2. Me qéllim g€ ky Protokoll t& hyjé né€ fuqi, Palét do t€ shqyrtojné mundésin€ e lidhjes sé
marréveshjeve, ose ujdive dypaléshe, ose shumépaléshe, mbi bashképunimin e drejtpérdrejté€ midis
agjencive té tyre t€ zbatimit té ligjit dhe, kur marréveshjet ose ujdi té tilla té€ ekzistojné, t’1 ndryshojné
ato né pérputhje me rrethanat. Né mungesé€ t€ marréveshjeve, ose té€ ujdive té tilla midis Paléve té
interesuara, Palét mund ta konsiderojné kété Protokoll si bazé pér bashképunimin e ndérsjellé né
zbatim té ligjit, né lidhje me veprat penale t&€ mbuluara nga ky Protokoll. Sa heré qé té jeté e
pérshtatshme, Palét do té€ shfryt€zojné plotésisht marréveshjet ose instrumentet, duke pérfshiré
organizatat ndérkombétare ose rajonale, pér t&€ rritur bashképunimin midis agjencive t€ tyre té
zbatimit té ligjit.

3. Palét duhet t€ pérpigen té€ bashképunojné brenda mundésive t&€ tyre pér t’iu pérgjigjur tregtisé
s€ paligishme ndérkombétare t€ produkteve t&€ duhanit t& kryer népérmjet pérdorimit té teknologjisé
moderne.

Neni 28
Ndihma administrative e ndérsjellé

N¢é pérputhje me sistemet e tyre pérkatése ligjore dhe administrative t& brendshme, Palét do t’i
japin njéra-tjetrés, qofté me kérkesé ose me iniciativén e tyre, informacion pér t€ siguruar zbatimin
e duhur té ligjeve doganore dhe ligjeve t€ tjera pérkatése né€ parandalimin, zbulimin, hetimin,
ndjekjen penale dhe luftimin e tregtisé s¢€ paligjshme t&€ duhanit, produkteve té€ duhanit ose pajisjeve
té prodhimit. Palét do ta konsiderojné informacionin e lartpérmendur si konfidencial dhe pér
pérdorim t€ kufizuar, pérveg rasteve kur pércaktohet ndryshe nga Pala transmetuese. Njé informacion
1 tillé mund t& pérfshijé:

a) teknika té reja doganore dhe teknika té tjera zbatimi me efektivitet veprues;

b) tendencat, mjetet ose metodat e reja t€ pérfshirjes né€ tregtin€ e paligjshme té duhanit,
produkteve té€ duhanit dhe pajisjeve té€ prodhimit;

c) mallrat e njohura si objekt t&€ tregtis€ s€ paligjshme té duhanit, produkteve t€ duhanit dhe
pajisjeve té prodhimit, si dhe detajet e pérshkrimit, paketimit, transportit dhe magazinimit dhe
metodat e pérdorura né lidhje me kéto mallra;

d) personat fiziké ose juridiké qé dihet se kané kryer ose jané palé né njé vepér penale té pércaktuar
né pérputhje me nenin 14; dhe

e) ¢cdo té€ dhéné tjetér q€ do t’i ndihmonte agjencité e caktuara né€ vlerésimin e rrezikut pér qéllime
kontrolli dhe t€ tjera zbatimi.

Neni 29
Ndihma e ndérsjellé juridike

1. Palét do t’1 ofrojné njéra-tjetrés masén mé t€ gjeré t€ ndihmeés sé ndérsjellé juridike né hetime,
ndjekje penale dhe procedura gjyqésore, n€ lidhje me veprat penale té pércaktuara né pérputhje me
nenin 14 t€ kétij Protokolli.

2. Ndihma e ndérsjellé juridike do t&€ ofrohet né masén mé t€ ploté t&€ mundshme sipas ligjeve,
traktateve, marréveshjeve dhe instrumenteve pérkatés té Palés sé kérkuar, né lidhje me hetimet,
ndjekjet penale dhe procedurat gjygésore, né lidhje me veprat penale pér té cilat personat juridiké
mund t€ mbahen pérgjegjés n€ pérputhje me nenin 15 té kétij Protokolli te Pala kérkuese.

3. Ndihma e ndérsjell€ juridike g€ do té ofrohet né pérputhje me kété nen mund té kérkohet pér
cilindo nga géllimet e méposhtme:
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a) marrja e provave ose deklaratave nga personat;

b) kryerja e dorézimit t& akteve gjyqésore;

c) kryerja e kérkimeve dhe sekuestrimeve, si dhe ngrirja;

d) ekzaminimi i objekteve dhe vendeve;

e) ofrimi 1 informacionit, provave dhe vlerésimeve té ekspertéve;

f) sigurimi 1 origjinaleve, ose kopjeve té certifikuara t€ dokumenteve dhe t€ t€ dhénave pérkatése,
duke pérfshir€ t€ dhénat qeveritare, bankare, financiare, t€ korporatave ose t€ biznesit;

g) identifikimi ose gjurmimi 1 t€ ardhurave nga krimi, prona, instrumente ose gjéra té tjera pér
qéllime provash;

h) lehtésimi 1 paraqitjes vullnetare t€ personave né€ Palén kérkuese; dhe

1) ¢do lloj tjetér ndihme qé nuk €shté né kundérshtim me ligjin e brendshém té Palés s€ kérkuar.

4. Ky nen nuk ndikon né detyrimet sipas ndonjé€ traktati tjetér, dypalésh ose shumépalésh, 1 cili
rregullon ose do té rregullojé, térésisht ose pjes€risht, ndihmén e ndérsjell€ juridike.

5. Paragrafét 6 deri n€ 24, n€ bazé t€ reciprocitetit, do t€ zbatohen pér kérkesat e béra n€ pérputhje
me kété nen nése Palét né fjal€ nuk jané t€ lidhura nga njé traktat ose marréveshje ndérqeveritare pér
ndihmé té€ ndérsjellé juridike. Nése Palét jan€ t€ lidhura nga njé traktat ose marréveshje e tillé
ndérgeveritare, dispozitat pérkatése t& atij traktati ose marréveshjeje ndérqgeveritare do té zbatohen,
pérveg rasteve kur Palét bien dakord t€ zbatojné€ paragrafét 6 deri n€ 24 né vend t€ tyre. Palét
inkurajohen fuqimisht t& zbatojné kéta paragraf€ nése ata lehtésojné bashképunimin.

6. Palét do té caktojné njé autoritet gendror q€ do té keté pérgjegjésiné dhe fuqin€ pér té€ marré
kérkesa pér ndihmé t€ ndérsjellé juridike dhe ose pér t’i ekzekutuar ato ose pér t’ua transmetuar
autoriteteve t€ tyre pérkatése kompetente pér ekzekutim. Kur njé Palé ka nj€ rajon ose territor té
veganté me njé sistem té vecanté t€ ndihmés s€ ndérsjellé juridike, ajo mund té€ caktojé njé autoritet
gendror t€ dallueshém q¢€ do té keté t€ njéjtin funksion pér até rajon ose territor. Autoritetet gendrore
do t& sigurojné ekzekutimin ose transmetimin e shpejté dhe t€ duhur t& kérkesave t&€ marra. Kur
autoriteti gendror ia transmeton kérkesén njé autoriteti kompetent pér ekzekutim, ai do ta inkurajojé
ekzekutimin e shpejté dhe t€ duhur té kérkesés nga autoriteti kompetent. Secila Palé do té njoftojé
kryetarin e Sekretariatit t€ Konventés né kohén e aderimit, pranimit, miratimit, konfirmimit formal
ose ratifikimit t& kétij Protokolli t& autoritetit gendror t€ caktuar pér kété géllim. Transmetimi 1
kérkesave pér ndihmé té ndérsjell€ juridike dhe ¢do komunikim qé lidhet me to do té€ kryhet midis
autoriteteve gendrore t€ caktuara nga Palét. Kjo kérkesé nuk do t€ cenojé té€ drejtén e njé Pale pér té
kérkuar g€ kéto kérkesa dhe komunikime t’i drejtohen asaj népérmjet kanalit diplomatik dhe, né
rrethana urgjente, kur Palét bien dakord, népérmjet organizatave ndérkombétare pérkatése, nése
€shté e mundur.

7. Kérkesat duhet t& béhen me shkrim ose, kur éshté e mundur, me ¢do mjet q€ mund té prodhojé
nj€ procesverbal me shkrim, né njé gjuhé t€ pranueshme pér Palén e kérkuar sipas kushteve qé ia
lejojné Palés té pércaktojé autenticitetin. Gjuha ose gjuhét e pranueshme pér secilén Palé duhet t’1
njoftohen kryetarit t€ Sekretariatit t&€ Konventés né kohén e aderimit, pranimit, miratimit, konfirmimit
formal ose ratifikimit t€ kétij Protokolli. Né rrethana urgjente, dhe kur bien dakord Palét, kérkesat
mund té béhen me goj€, por duhet té€ konfirmohen menjéheré me shkrim.

8. Njé kérkesé pér ndihmé t€ ndérsjellé juridike duhet t&€ pérmbajé:

a) identitetin e autoritetit qé e bén kérkesén;

b) objektin dhe natyrén e hetimit, ndjekjes penale ose procedurés gjyqésore me té€ cilén lidhet
kérkesa, si dhe emrin dhe funksionet e autoritetit qé€ kryen hetimin, ndjekjen penale ose procedurén
gjyqésore té tillé;

c¢) njé pérmbledhje té fakteve pérkatése, pérvec rasteve t& kérkesave pér qéllim t€ dorézimit té
dokumenteve gjyqésore;

d) nj€ pérshkrim t& ndihmés s€ kérkuar dhe detaje t€ ¢do procedure t€ vecanté q€ Pala kérkuese
déshiron t& ndiget;

e) kur ésht€ e mundur, identitetin, vendndodhjen dhe kombésiné e ¢do personi t€ pérfshiré;

f) gé€llimin pér té cilin kérkohet prova, informacioni ose veprimi; dhe

g) dispozitat e ligjit t& brendshém qé lidhen me veprén penale dhe dénimin pér kété arsye.
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9. Pala e kérkuar mund t&é kérkojé informacion shtesé kur duket i nevojshém pér ekzekutimin e
kérkesés né pérputhje me ligjin e saj t€ brendshém ose kur mund ta lehtésojé njé ekzekutim té tillé.

10. Njé kérkesé ekzekutohet n€ pérputhje me ligjin e brendshém t€ Palés sé kérkuar dhe, n€ masén
g€ nuk €shté n€ kundérshtim me ligjin e brendshém té Palés s¢ kérkuar dhe, kur €sht€ e mundur, né
pérputhje me procedurat e specifikuara n€ kérkesé.

11. Pala kérkuese nuk duhet ta transmetoj€ ose pérdoré informacionin ose provat e dhéna nga Pala
e kérkuar pér hetime, ndjekje penale ose procedura gjyqésore, pérveg atyre t€ deklaruara n€ kérkesé,
pa pé€lgimin paraprak té Palés sé kérkuar. Asgjé né kété paragraf nuk duhet ta pengojé Palén kérkuese
t&€ zbulojé n€ procedurat e saj informacion ose prova g€ jané shfajésuese pér njé person té akuzuar.
NE rastin e fundit, Pala kérkuese duhet t€ njoftojé Palén e kérkuar para zbulimit dhe, nése kérkohet,
té konsultohet me Palén e kérkuar. Nése, n€ nj€ rast t€ jashtézakonshém, njoftimi paraprak nuk €shté
1 mundur, Pala kérkuese duhet t&€ informoj€ Palén e kérkuar pér zbulimin pa vonesé.

12. Pala kérkuese mund té kérkojé qé Pala e kérkuar ta mbajé konfidencial faktin dhe pérmbajtjen
e kérkesés, por né masén e nevojshme pér té€ ekzekutuar kérkesén. Nése Pala e kérkuar nuk mund ta
pérmbushé kérkesén e konfidencialitetit, ajo duhet ta informoj€ menjéheré Palén kérkuese.

13. Sa heré g€ €shté e mundur dhe né€ pérputhje me parimet themelore té ligjit t&€ brendshém, kur
nj€¢ individ ndodhet né territorin e njé Pale dhe duhet té¢ dégjohet si déshmitar ose ekspert nga
autoritetet gjyqésore t€ njé Pale tjetér, Pala e paré mundet, me kérkesé té€ palés tjetér, té lejojé qé
seanca dégjimore t& zhvillohet me ané té videokonferencés nése nuk &shté e mundur ose e
déshirueshme g€ individi né fjalé té paraqitet personalisht né€ territorin e Palés kérkuese. Palét mund
té bien dakord qé seanca dégjimore té€ zhvillohet nga njé autoritet gjyqésor 1 Palés kérkuese dhe té
ndiget nga njé€ autoritet gjyqésor 1 Palés sé kérkuar.

14. Ndihma e ndérsjellé juridike mund té refuzohet:

a) nése kérkesa nuk €shté béré né€ pérputhje me kété nen;

b) nése Pala e kérkuar mendon se ekzekutimi i kérkesés ka té ngjaré t€ démtojé sovranitetin,
sigurin€, rendin publik ose interesa té tjeré thelbésore té saj;

c) nése autoritetet e Palés sé kérkuar do t€ ndaloheshin nga ligji i saj 1 brendshém té kryenin
veprimin e kérkuar n€ lidhje me ndonj€ vepér t€ ngjashme penale, né€se ajo do t’i nénshtrohej hetimit,
ndjekjes penale ose procedurave gjyqésore nén juridiksionin e tyre;

d) kur kérkesa pérfshin njé krim ku dénimi maksimal né Palén e kérkuar €sht€ mé pak se dy vjet
burg ose forma té tjera t& privimit nga liria ose, nése, sipas gjykimit t€ Palés sé kérkuar, ofrimi i
ndihmés do t€ impononte njé barré mbi burimet e saj q€ éshté né€ disproporcion me seriozitetin e
krimit; ose

e) nése do t€ ishte né kundérshtim me sistemin ligjor t€ Palés s€ kérkuar né lidhje me ndihmén e
ndérsjell€ juridike qé kérkesa té€ miratohet.

15. Pér ¢do refuzim té ndihmés juridike t€ ndé€rsjell€ duhet té jepen arsyet.

16. Njé Palé nuk duhet t€ refuzojé t€ ofroj€ ndihmé t€ ndérsjell€ juridike sipas kétij neni, pér shkak
té sekretit bankar.

17. Palét nuk mund ta refuzojné kérkesén pér ndihmé té ndérsjellé juridike vetém pér shkak se
vepra penale mendohet se pérfshin edhe ¢éshtje fiskale.

18. Palét mund té refuzojné t€ japin ndihmé t€ ndérsjellé juridike né€ pérputhje me kété nen, pér
shkak t€ mungesés s€ kriminalitetit t€ dyfisht€. Megjithaté, Pala e kérkuar mundet, kur e konsideron
té pérshtatshme, t€ ofrojé ndihmé, n€ masén g€ ajo e gjykon, pavarésisht nése veprimtaria do té
pérbénte njé€ vepér penale sipas ligjit t€ brendshém t€ Palés sé kérkuar.

19. Pala e kérkuar duhet ta ekzekutojé kérkesén pér ndihmé t&€ ndérsjellé juridike sa mé shpejt qé
té jet€ e mundur dhe duhet t€ marré parasysh sa mé tepér qé t€ jeté e mundur ¢do afat té sugjeruar nga
Pala kérkuese dhe pér t€ cilin jepen arsyet, mundé€sisht né kérkesé. Pala e kérkuar duhet t’u pérgjigjet
kérkesave té arsyeshme té Palés kérkuese né lidhje me progresin né trajtimin e kérkesés. Pala
kérkuese duhet ta informojé menjéheré Palén e kérkuar kur ndihma e kérkuar nuk &shté mé e
nevojshme.

20. Ndihma e ndérsjellé juridike mund t€ shtyhet nga Pala e kérkuar me arsyetimin se ajo ndérhyn
né njé€ hetim, ndjekje penale ose proceduré gjyqésore né vazhdim.
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21. Pérpara se ta refuzojé njé kérkesé sipas paragrafit 14 ose ta shtyjé ekzekutimin e saj sipas
paragrafit 20, Pala e kérkuar duhet t&é konsultohet me Palén kérkuese pér ta shqyrtuar nése ndihma
mund t& jepet né€ varési té kushteve dhe afateve qé€ ajo i1 konsideron té nevojshme. Nése Pala kérkuese
pranon ndihmé né varési t€ kétyre kushteve, ajo duhet t’i pérmbushé kushtet.

22. Shpenzimet e zakonshme té ekzekutimit t€ njé kérkese do t€ mbulohen nga Pala e kérkuar,
pérveg rasteve kur Palét e interesuara bien dakord ndryshe. Nése kérkohen apo do té kérkohen
shpenzime t€ njé natyre t€ konsiderueshme ose t€ jashtézakonshme pér té€ pérmbushur kérkesén,
Palét do t€ konsultohen pér t€ pércaktuar termat dhe kushtet sipas t€ cilave do té€ ekzekutohet kérkesa,
si dhe ményrén se si do t€ mbulohen shpenzimet.

23. Né rast t€ njé kérkese, Pala e kérkuar:

a) duhet t’1 siguroj€ Palés kérkuese kopje té t€ dhénave, dokumenteve ose informacionit qeveritar
né zotérim té saj, t& cilat sipas ligjit té saj t€ brendshém jané té€ disponueshme pér publikun e gjeré;
dhe

b) mundet, sipas gjykimit t€ saj, t’1 ofrojé Palés kérkuese térésisht, pjes€risht ose né varési té
kushteve g€ i sheh si t€ pérshtatshme, kopje t€ té€ ¢do t€ dhéne, dokumenti ose informacioni geveritar
né zotérim t€ saj q€ sipas ligjit t€ saj t& brendshém nuk jané té disponueshme pér publikun e gjeré.

24. Palét do ta shqyrtojné, sipas nevojés, mundésiné e lidhjes s€é marréveshjeve ose ujdive
dypaléshe ose shumépaléshe né zbatim té kétij neni, duke u dhéné fuqi praktike ose do té
pérmirésonin dispozitat e tij.

Neni 30
Ekstradimi

1. Ky nen zbatohet pér veprat penale té pércaktuara né pérputhje me nenin 14 té kétij protokolli
kur:

a) personi q¢ &shté subjekt 1 kérkesés pér ekstradim ndodhet né territorin e Palés sé kérkuar;

b) vepra penale pér té cilén kérkohet ekstradimi €shté e dénueshme sipas ligjit té brendshém si té
Palés kérkuese ashtu edhe té Palés sé€ kérkuar; dhe

c) vepra penale dénohet me njé periudhé maksimale burgimi ose forma té€ tjera té privimit té lirisé
prej té€ paktén katér vjet€sh ose me njé€ dénim mé t€ réndé ose nj€ periudhé mé t€ shkurtér si¢ éshté
réné dakord nga Palét e interesuara né pérputhje me traktatet dypaléshe dhe shumépaléshe ose
marréveshje té tjera ndérkombétare.

2. Secila prej veprave penale pér té cilat zbatohet ky nen do té€ konsiderohet e pérfshiré si njé vepér
penale e ekstradueshme né ¢do traktat ekstradimi qé ekziston midis Paléve. Palét angazhohen té
pérfshijné vepra té tilla penale si vepra penale té€ ekstradueshme né ¢do traktat ekstradimi qé do té
lidhet midis tyre.

3. Nése njé Pal€ g€ e kushtézon ekstradimin me ekzistencén e njé traktati merr njé kérkesé pér
ekstradim nga njé Pal€ tjetér me t€ cilén nuk ka traktat ekstradimi, ajo mund ta konsiderojé kété
Protokoll si bazg ligjore pér ekstradim né lidhje me ¢do vepér penale pér té cilén zbatohet ky nen.

4. Palét q€ nuk e kushtézojné ekstradimin me ekzistencén e njé traktati do t’i njohin veprat penale
pér té cilat zbatohet ky nen si vepra penale t€ ekstradueshme midis tyre.

5. Ekstradimi do t’u nénshtrohet kushteve té parashikuara nga ligji i brendshém i Palés sé kérkuar
ose nga traktatet pérkatése t€ ekstradimit, duke pérfshiré, ndér té tjera, kushtet né lidhje me kérkesén
minimale t€ dénimit pér ekstradim dhe arsyet mbi t€ cilat Pala e kérkuar mund té refuzojé
ekstradimin.

6. Palét, n€ pérputhje me ligjin e tyre t&€ brendshém, duhet t€ pérpigen t’i pérshpejtojné procedurat
e ekstradimit dhe té thjeshtojné kérkesat e provave g€ lidhen me to né€ lidhje me ¢do vepér penale pér
té cilén zbatohet ky nen.

7. Njé Palé né territorin e sé cilés ndodhet njé person i1 dyshuar si shkelés 1 ligjit, nése nuk e
ekstradon njé person té tillé né lidhje me njé vepér penale pér té cilén zbatohet ky nen vetém pér
shkak se ai ose ajo €shté njé nga shtetasit e saj, me kérkesé té Palés qé e kérkon ekstradimin, do té
jeté e detyruar t’ia paragesé€ ¢éshtjen pa vonesé t€ panevojshme autoriteteve t€ saj kompetente pér
qéllim t€ ndjekjes penale. K&to autoritete do t€ marrin vendimin e tyre dhe do té zhvillojné procedurat
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e tyre né t€ nj€jtén menyré si né rastin e ¢do vepre tjetér penale t€ njé natyre t€ ngjashme sipas ligjit
té brendshém t€ asaj Pale. Palét e interesuara do t€ bashképunojné me njéra-tjetrén, vecanérisht né
aspektet procedurale dhe té provave, pér té siguruar efikasitetin e njé ndjekjeje té tillé penale.

8. Sa heré q¢€ njé Pal€ lejohet sipas ligjit té saj t€ brendshém t€ ekstradojé ose t& dorézojé njé nga
shtetasit e saj vetém me kusht q€ personi té kthehet né até Palé pér t&€ vuajtur dénimin e dhéné si
rezultat 1 gjyqit ose procedurave pér té cilat €shté kérkuar ekstradimi ose dorézimi 1 personit dhe ajo
Palé dhe Pala g€ kérkon ekstradimin e personit bien dakord me kété opsion dhe kushte té tjera qé
mund ta konsiderojné té€ pérshtatshme, njé ekstradim ose dorézim té tillé me kusht g€ t&€ jeté 1
mjaftueshém pér t€ shlyer detyrimin e pércaktuar n€ paragrafin 7.

9. Nése ekstradimi, 1 kérkuar pér géllim t€ zbatimit t€ njé dénimi, refuzohet pér shkak se personi
1 kérkuar &shté shtetas i Pal€s s€ kérkuar, Pala e kérkuar, nése ligji i saj i brendshém e lejon dhe né
pérputhje me kérkesat e njé ligji té till€, me kérkesé t€ Palés kérkuese, do ta shqyrtojé zbatimin e
dénimit qé €shté dhéné sipas ligjit t€ brendshém t€ Palés kérkuese ose pjesés tjetér té tij.

10. Cdo person, ndaj té cilit po kryhen procedura né lidhje me ndonj€ nga veprat penale pér t€ cilat
zbatohet ky nen, do t’i garantohet trajtim 1 drejté né€ t&€ gjitha fazat e procedurave, duke pérfshiré
g€zimin e t€ gjitha t€ drejtave dhe garancive té parashikuara nga ligji 1 brendshém 1 Palés né territorin
e sé€ cilés ndodhet ai person.

11. Asgjé né kété Protokoll nuk do t&€ interpretohet si vendosje e njé detyrimi pér ekstradim nése
Pala e kérkuar ka arsye t€ forta pér t€ besuar se kérkesa €shté béré me qéllim ndjekjen penale ose
ndéshkimin e njé personi pér shkak té gjinisé, racés, fesé, kombésisé, origjin€s etnike ose mendimeve
politike t& atij personi, ose se pérmbushja e kérkesés do t& shkaktonte démtim t€ pozicionit té atij
personi pér ndonj€ nga kéto arsye.

12. Palét nuk mund ta refuzojné njé kérkesé pér ekstradim vetém pér shkakun se vepra penale
konsiderohet se pérfshin edhe ¢éshtje fiskale.

13. Pérpara se té refuzojé ekstradimin, Pala e kérkuar, kur éshté e pérshtatshme, konsultohet me
Palén kérkuese pér t’1 dhéné asaj mundési t&€ mjaftueshme pér t’1 paraqitur mendimet e saj dhe pér té
ofruar informacione té pérshtatshme pér pretendimin e saj.

14. Palét do té kérkojné t€ lidhin marréveshje ose ujdi dypaléshe dhe shumépaléshe pér té kryer
ose pér té rritur efektivitetin e ekstradimit. Kur Palét jané t€ lidhura nga njé traktat ose instrument
ndérgeveritar ekzistues, dispozitat pérkatése té atij traktati ose ujdie ndérgeveritare do t€ zbatohen,
pérveg rasteve kur Palét bien dakord té zbatojné paragrafét 1 deri n€ 13 né vend té tyre.

Neni 31
Masat pér té siguruar ekstradimin

1. N€ varési t€ ligjit t€ saj t€ brendshém dhe traktateve t€ saj té ekstradimit, Pala e kérkuar, pasi té
jeté e bindur se rrethanat e justifikojné két€ dhe jan€ urgjente dhe me kérkesé t€ Palés kérkuese, mund
t€ marré né€ paraburgim njé person pér té cilin kérkohet ekstradimi dhe i cili éshté i pranishém né
territorin e saj ose t€ marré masa té tjera t€ pérshtatshme pér té€ siguruar praning e tij ose té€ saj né
procedurat e ekstradimit.

2. Masat e marra né pérputhje me paragrafin 1 duhet t’1 njoftohen Palés kérkuese, né pérputhje
me ligjin kombétar, sipas rastit dhe pa vonesé..

3. Cdo person ndaj té€ cilit po merren masat n€ pérputhje me paragrafin 1, ka té dre;jté té:

a) té komunikojé pa vones€ me pérfagésuesin mé t& afért pérkatés t€ Shtetit, shtetas i t& cilit éshté
ai person, ose, né€se ky person &shté person pa shtetési, t& shtetit n€ territorin e té€ cilit ai person banon
zakonisht; dhe

b) té vizitohet nga njé pérfaqésues i atij shteti.

PJESA VI
RAPORTIMI
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Neni 32
Raportimi dhe shkémbimi i informacionit

1. Secila Pal€ duhet t’i parages€¢ Takimit t&€ Paléve, népérmjet Sekretariatit t& Konventés, raporte
periodike mbi zbatimin e kétij Protokolli.

2. Formati dhe pérmbajtja e raporteve té tilla do t&€ pércaktohen nga Takimi i Paléve. Ké&to raporte
do t€ jené pjes€ e instrumentit t€ rregullt t& raportimit t€ Konventés Kornizé t€¢ OBSH-sé pér
Kontrollin e Duhanit.

3. Pérmbajtja e raporteve periodike t&€ pérmendura né€ paragrafin 1 pércaktohet duke marré
parasysh, ndér té tjera, sa vijon:

a) informacion mbi masat legjislative, ekzekutive, administrative ose té tjera t€ marra pér té
zbatuar kété Protokoll;

b) informacion, sipas rastit, mbi ¢do kufizim ose pengesé t€ hasur né zbatimin e kétij Protokolli
dhe mbi masat e marra pér t€ kapércyer kéto pengesa;

c¢) informacion, sipas rastit, mbi ndihmén financiare dhe teknike t€ ofruar, t€ marré ose t€ kérkuar
pér aktivitete, q€ lidhen me ndalimin e tregtisé sé paligjshme té produkteve t€ duhanit; dhe

d) informacionin e specifikuar né nenin 20.

Né ato raste kur t€ dhénat pérkatése tashmé jané duke u mbledhur si pjesé e mekanizmit té
raportimit t€ Konferencés s€ Paléve, Takimi 1 Paléve nuk duhet t’1 dyfishoj€ kéto pérpjekje.

4. Takimi i Paléve, n€ pérputhje me nenet 33 dhe 36, do té€ shqyrtojé marréveshjet pér t€ ndihmuar
Palét e vendeve né zhvillim dhe Palét me ekonomi né tranzicion, me kérkesén e tyre, n€ pérmbushjen
e detyrimeve té tyre sipas kétij neni.

5. Raportimi 1 informacionit sipas kétyre neneve i nénshtrohet ligjit kombétar, né lidhje me
konfidencialitetin dhe privatésin€. Palét mbrojné, sipas marréveshjes s€ ndérsjellé, ¢do informacion
konfidencial qé raportohet ose shkémbehet.

PJESA VII
ORGANIZIMET INSTITUCIONALE DHE BURIMET FINANCIARE

Neni 33
Takimi i Paléve

1. Me ané t€ késaj krijohet Mbledhja e Paléve. Seanca e paré e Mbledhjes sé Paléve do té thirret
nga Sekretariati 1 Konventés menjéheré para ose menjéheré pas seancés sé ardhshme té rregullt té
Konferencés sé Paléve pas hyrjes né fuqi t€ kétij Protokolli.

2. Pas késaj, sesionet e rregullta t&€ Takimit t&€ Paléve do t€ thirren nga Sekretariati 1 Konventés,
menjéheré para ose menjéheré pas sesioneve té rregullta t&€ Konferencés sé Paléve.

3. Sesionet e jashtézakonshme té Takimit t€ Paléve do t€ mbahen né ¢do kohé tjetér q¢ mund té
konsiderohet e nevojshme nga Takimi ose me kérkes€ me shkrim t€ ¢do Pale, me kusht qé, brenda
gjashté muajve nga komunikimi 1 kérkesés nga Sekretariati 1 Konventés, ajo t&€ mbéshtetet nga té
paktén njé€ e treta e Paléve.

4. Rregullat e Procedurés dhe Rregullat Financiare t€ Konferencés s€ Paléve t€ Konventés Kornizé
té OBSH-sé pér Kontrollin e Duhanit do té zbatohen, sipas rastit, né Takimin e Paléve, pérvec rasteve
kur Takimi i Paléve vendos ndryshe.

5. Takimi i Paléve do t€ mbajé nén shqyrtim té rregullt zbatimin e Protokollit dhe do t&€ marré
vendimet e nevojshme pér t€ nxitur zbatimin e tij efektiv.

6. Mbledhja e Paléve do t€ vendosé mbi shkallén dhe mekanizmin e kontributeve vullnetare té
vlerésuara nga Palét né Protokoll pér funksionimin e kétij Protokolli, si dhe burime té tjera té
mundshme pér zbatimin e tij.

7. Né& c¢do seancé té rregullt, Takimi i1 Paléve miraton me konsensus njé buxhet dhe njé plan pune
pér periudhén financiare deri né seancén e ardhshme té rregullt, i cili do té jet€ i ndryshém nga buxheti
dhe plani i punés i Konventés Kornizé t¢ OBSH-s€ pér Kontrollin € Duhanit.
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Neni 34
Sekretariati

1. Sekretariati i Konventés do t€ jeté Sekretariati i kétij Protokolli.

2. Funksionet e Sekretariatit t€ Konventés né lidhje me rolin e tij si sekretariat 1 kétij Protokolli
do t€ jené:

a) t& béj€ rregullime pér seancat e Takimit t€ Paléve dhe ¢do organi ndihmés, si dhe grupet e punés
dhe organet e tjera t€ krijuara nga Takimi i Paléve dhe t’u ofroj€ atyre shérbime sipas nevojés;

b) t€ marr€, t€ analizojé, té transmetoj€ dhe t’u ofrojé reagime Paléve té interesuara sipas nevojés
dhe Takimit t€ Paléve mbi raportet e marra prej tij n€ pérputhje me kété Protokoll dhe ta lehtésojé
shkémbimin e informacionit midis Paléve;

¢) t’u ofrojé mbéshtetje Paléve, vecanérisht Paléve t&€ vendeve né zhvillim dhe Paléve me ekonomi
né tranzicion, sipas kérkesé€s, né€ pérpilimin, komunikimin dhe shkémbimin e informacionit t€ kérkuar
né pérputhje me dispozitat e kétij Protokolli, dhe ndihmé né identifikimin e burimeve té
disponueshme pér té lehtésuar zbatimin e detyrimeve sipas kétij Protokolli;

d) té pérgatisé raporte mbi aktivitetet e saj sipas kétij Protokolli nén drejtimin dhe pér t’ua
paraqitur Takimit t& Paléve;

e) té sigurojé, nén drejtimin e Takimit t& Paléve, koordinimin e nevojshém me organizatat
ndérgeveritare kompetente ndérkombétare dhe rajonale dhe organe té tjera;

f) t€ hyj€, nén drejtimin e Takimit t€ Paléve, n€ marréveshje té tilla administrative ose kontraktuale
g€ mund té kérkohen pér kryerjen efektive té€ funksioneve té saj si sekretariat 1 kétij Protokolli;

g) t€ marré dhe shqyrtojé aplikimet nga organizatat ndérqeveritare dhe jogeveritare qé déshirojné
té akreditohen si vézhgues né Takimin e Paléve, duke siguruar njékohésisht qé ato t€ mos jené t&é
lidhura me industrin€ e duhanit, dhe t’ia paraqgesé aplikimet e shqyrtuara Takimit té Paléve pér
shqyrtim; dhe

h) t€ kryej funksione té€ tjera té sekretariatit té€ specifikuara nga ky Protokoll dhe funksione té tjera
g€ mund té pércaktohen nga Takimi i1 Paléve.

Neni 35
Marrédhéniet midis takimit té Paléve dhe organizatave ndérqeveritare

Me qéllim qé té sigurohet bashképunimi teknik dhe financiar pér arritjen e objektivit t& kétij
Protokolli, Takimet e Paléve mund té kérkojné bashk&punimin e organizatave ndérgeveritare
kompetente ndérkombétare dhe rajonale, duke pérfshiré institucionet financiare dhe té zhvillimit.

Neni 36
Burimet financiare

1. Palét e diné rolin e rénd€sishém qé luajné burimet financiare né arritjen e objektivit t& kétij
Protokolli dhe e diné€ réndésiné e nenit 26 t€ Konventés Kornizé t€¢ OBSH-sé pér Kontrollin e Duhanit
né arritjen e objektivave t¢ Konventés.

2. Secila Palé duhet té ofrojé¢ mbéshtetje financiare, né lidhje me aktivitetet e saj kombétare qé
synojné arritjen e objektivit t&€ kétij Protokolli, n€ p€rputhje me planet, prioritetet dhe programet e
saj kombétare.

3. Palét do té nxisin, sipas rastit, shfrytézimin e kanaleve dypaléshe, rajonale, nénrajonale dhe
shumépaléshe pér t&€ siguruar fonde pér forcimin e kapacitetit t€ Paléve t€ vendeve né€ zhvillim dhe
Paléve me ekonomi né tranzicion, me qéllim pérmbushjen e objektivave té kétij Protokolli.

4. Pa cenuar nenin 18, Palét inkurajohen, n€ pérputhje me ligjet dhe politikat kombétare dhe, kur
€shté e pérshtatshme, t&€ pérdorin ¢do t€ ardhur t€ konfiskuar nga krimi g€ rrjedh nga tregtia e
paligjshme e duhanit, produkteve t& duhanit dhe pajisjeve t€ prodhimit pér t€ arritur objektivat e
pércaktuar né kété Protokoll.
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5. Palét e pérfagésuara né organizatat ndérqeveritare rajonale dhe ndérkombétare pérkatése dhe
institucionet financiare dhe t€ zhvillimit duhet t’1 inkurajojné kéto subjekte t& ofrojné ndihmé
financiare pér Palét e vendeve né zhvillim dhe pér Palét me ekonomi né tranzicion pér t’i ndihmuar
ato n€ pérmbushjen e detyrimeve té tyre sipas kétij Protokolli, pa kufizuar t€ drejtat e pjesémarrjes
brenda kétyre organizatave.

6. Palét bien dakord gé:

a) Pér té¢ ndihmuar Palét né pérmbushjen e detyrimeve té tyre sipas kétij Protokolli, t& gjitha
burimet pérkatése potenciale dhe ekzistuese t€ disponueshme pér aktivitetet q€ lidhen me objektivin
e kétij Protokolli duhet t€ mobilizohen dhe t&é pérdoren né€ dobi t€ t& gjitha Paléve, vecanérisht té
Paléve té vendeve né zhvillim dhe Paléve me ekonomi né tranzicion; dhe

b) Sekretariati 1 Konventés do t’i késhillojé Palét e vendeve né zhvillim dhe Palét me ekonomi né
tranzicion, sipas kérkes€s, mbi burimet e disponueshme t€ financimit pér t€ lehtésuar zbatimin e
detyrimeve té tyre sipas kétij Protokolli.

7. Palét mund té kérkojné g€ industria e duhanit t€ mbajé ¢do kosto g€ lidhet me detyrimet e njé
Pale pér t€ arritur objektivat e kétij Protokolli, n€ pérputhje me nenin 5.3 t€ Konventés Kornizé té
OBSH-sé pér Kontrollin e Duhanit.

8. Palét do té pérpigen, qé né pérputhje me ligjin e tyre t€ brendshém, té arrijné vetéfinancimin e
zbatimit t€ Protokollit, duke pérfshiré edhe vendosjen e taksave dhe formave té€ tjera t€ tarifave mbi
produktet e duhanit.

PJESA VIII
ZGJIDHJA E MOSMARREVESHIEVE

Neni 37
Zgjidhja e mosmarréveshjeve

Zgjidhja e mosmarréveshjeve midis Paléve né lidhje me interpretimin ose zbatimin e kétij
Protokolli rregullohet nga neni 27 i Konventés Kornizé t€ OBSH-sé pér Kontrollin e Duhanit.

PJESA IX
PERMIRESIMI I PROTOKOLLIT

Neni 38
Ndryshimet né kété Protokoll

1. Cdo Palé mund té propozoj€ ndryshime né kété Protokoll.

2. Amendamentet e kétij Protokolli do té shqyrtohen dhe miratohen nga Takimi i Paléve. Teksti i
¢do amendamenti t€ propozuar té kétij Protokolli do t’u komunikohet Paléve nga Sekretariati 1
Konventés t€ paktén gjasht€ muaj para seancés né t&€ cilén propozohet pér miratim. Sekretariati i
Konventés, gjithashtu, do t’'ua komunikojé amendamentet e propozuara nénshkruesve té kétij
Protokolli dhe, pér informacion, Depozituesit.

3. Palét do t€ bé&né c¢do pérpjekje pér té arritur njé marréveshje me konsensus mbi ¢do
amendament t& propozuar té kétij Protokolli. Nése té gjitha pérpjekjet pér konsensus jané shteruar
dhe nuk &shté arritur asnjé marréveshje, amendamenti, si mjet i fundit, do t€ miratohet me shumicé
votash prej tre t€ katértash t€ Paléve t€ pranishme dhe qé votojné n€ seancé. Pér zbatimin e kétij neni,
“Palét e pranishme dhe g€ votojné” jané Palét e pranishme dhe g€ japin nj€ voté pozitive ose negative.
(Cdo amendament i miratuar do t’i komunikohet Depozituesit nga Sekretariati i Konventés, i cili do
ta qarkullojé até te t€ gjitha Palét pér pranim.

4. Instrumentet e pranimit n€ lidhje me njé ndryshim depozitohen te Depozituesi. Njé ndryshim i
miratuar né pérputhje me paragrafin 3 hyn né fuqi pér ato Palé qé e kané pranuar até€ né ditén e
néntédhjeté pas datés s€ marrjes nga Depozituesi t€ njé€ instrumenti pranimi nga té paktén dy t€ tretat

e Paléve.
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5. Amendamenti hyn né fuqi pér ¢do Palé tjetér né€ ditén e néntédhjeté pas datés né té cilén ajo
Pal¢ depoziton te Depozituesi instrumentin e saj t& pranimit t€ amendamentit t& lartpérmendur.

Neni 39
Miratimi dhe ndryshimi i shtojcave té kétij Protokolli

1. Cdo Pal€ mund t€ b&j€ propozime pér njé shtojcé t€ kétij Protokolli dhe mund té€ propozojé
ndryshime né€ shtojcat e kétij Protokolli.

2. Shtojcat do t€ kufizohen né lista, formularé dhe ¢do material tjetér pérshkrues qé lidhet me
¢€shtje procedurale, shkencore, teknike ose administrative.

3. Shtojcat e kétij Protokolli dhe ndryshimet e tyre do t&€ propozohen, miratohen dhe hyjné né fuqi
né pérputhje me procedurén e pércaktuar né nenin 38.

PJESA X
DISPOZITAT PERFUNDIMTARE

Neni 40
Rezervat

Nuk mund té€ béhen rezerva ndaj kétij Protokolli.

Neni 41
Térheqja

1. N& ¢do kohé pas dy vjetésh nga data né té cilén ky Protokoll ka hyré né fuqi pér njé Palé, ajo
Palé¢ mund té térhiget nga Protokolli duke 1 dhéné njé njoftim me shkrim Depozituesit.

2. Cdo ndérprerje e tillé do t€ hyjé né fuqi pas mbarimit t€ njé viti nga data e marrjes nga
Depozituesi té€ njoftimit t€ ndérprerjes ose né€ njé daté t€ mévonshme g€ mund té specifikohet né
njoftimin e ndérprerjes.

3. Cdo Palé q¢ térhiget nga Konventa Kornizé¢ e OBSH-sé¢ pér Kontrollin e Duhanit do té
konsiderohet, gjithashtu, si e térhequr nga ky Protokoll, me efekt q€ nga data e té€rheqjes s€ saj nga
Konventa Kornizé€ ¢ OBSH-s€ pér Kontrollin ¢ Duhanit.

Neni 42
E drejta pér té votuar

1. Secila Palé e kétij Protokolli do t€ keté nj€ voté, pérveg rasteve té parashikuara né paragrafin
2.

2. Organizatat rajonale té integrimit ekonomik, né ¢éshtjet brenda kompetencés sé tyre, do té
ushtrojné t& drejtén e tyre t€ votés me njé numér votash t€ barabarta me numrin e Shteteve t€ tyre
Anétare g€ jané Palé né Protokoll. Njé organizaté e tillé¢ nuk do té ushtrojé t€ drejtén e saj t€ votés
nése ndonj€ nga Shtetet e saj Anétare e ushtron t€ drejtén e saj, dhe anasjelltas.

Neni 43
Nénshkrimi

Protokolli do té jeté 1 hapur pér nénshkrim nga t€ gjitha Palét e Konventés Kornizé t€¢ OBSH-sé
pér Kontrollin e Duhanit né Selin€ e Organizatés Botérore t€¢ Shéndetésisé né¢ Gjenevé nga data 10
deri mé 11 janar 2013, dhe mé pas né€ Selin€ e Kombeve té€ Bashkuara né Nju-Jork deri mé 9 janar
2014.

Neni 44

Ratifikimi, pranimi, miratimi, konfirmimi zyrtar ose aderimi
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1. Ky Protokoll do t’i nénshtrohet ratifikimit, pranimit, miratimit ose aderimit nga Shtetet dhe
konfirmimit ose aderimit zyrtar nga organizatat rajonale té integrimit ekonomik qé jané Palé né
Konventén Kornizé t€ OBSH-s€ pér Kontrollin e Duhanit. Ai do té€ jeté 1 hapur pér aderim qé nga
dita pas datés né t€ cilén Protokolli €shté i mbyllur pér nénshkrim. Instrumentet e ratifikimit, pranimit,
miratimit, konfirmimit zyrtar ose aderimit do t& depozitohen te Depozituesi.

2. Cdo organizaté rajonale e integrimit ekonomik qé béhet Palé pa gené asnjé nga Shtetet e saj
Anétare Palé do t€ jet€ e detyruar nga t€ gjitha detyrimet sipas kétij Protokolli. Né rastin e
organizatave, njé ose mé shumé nga Shtetet Anétare t€ t€ cilave jané Palé, organizata dhe Shtetet e
saj Anétare do t&€ vendosin pér pérgjegjesité e tyre pérkatése pér pérmbushjen e detyrimeve té tyre
sipas kétij Protokolli. N& raste té tilla, organizata dhe Shtetet Anétare nuk do té kené t&é drejté té
ushtrojné t€ drejtat sipas kétij Protokolli njékohésisht.

3. Organizatat rajonale t& integrimit ekonomik, né€ instrumentet e tyre q€ lidhen me konfirmimin
formal ose né instrumentet e tyre t€ aderimit, deklarojné shkallén e kompetencés sé€ tyre né lidhje me
céshtjet e rregulluara nga ky Protokoll. Ké&to organizata, gjithashtu, duhet t& informojné
Depozituesin, 1 cili nga ana tjetér do t€ informoj€ Palét, pér ¢do modifikim thelbésor né shkallén e
kompetencés sé tyre.

Neni 45
Hyrja né fuqi

1. Ky Protokoll hyn né fuqi n€ dité€n e néntédhjeté pas datés s€ depozitimit t€ instrumentit t€ dyzeté
té ratifikimit, pranimit, miratimit, konfirmimit zyrtar ose aderimit te Depozituesi.

2. Pér secilén Palé té¢ Konventés Kornizé t€ OBSH-s€ pér Kontrollin e Duhanit gé ratifikon,
pranon, miraton ose konfirmon zyrtarisht kété Protokoll, ose aderon né té pasi t€ jené pérmbushur
kushtet e pércaktuara né paragrafin 1 pér hyrjen né€ fuqi, ky Protokoll hyn né fuqi né ditén e
néntédhjeté pas datés sé depozitimit té instrumentit t€ saj té ratifikimit, pranimit, miratimit, aderimit
ose konfirmimit zyrtar.

3. N€ zbatim t€ kétij neni, ¢do instrument 1 depozituar nga njé organizaté rajonale e integrimit
ekonomik nuk do té llogaritet si shtes€¢ ndaj atyre t€ depozituara nga Shtetet Anétare t€ asaj
organizate.

Neni 46
Depozitari

Sekretari 1 Pérgjithshém i Kombeve t€ Bashkuara do t€ jeté Depozitari i kétij Protokolli.

Neni 47
Tekstet autentike

Origjinali 1 kétij Protokolli, tekstet e t€ cilit n€ arabisht, kinezisht, anglisht, fréngjisht, rusisht dhe
spanjisht jané njésoj autentike, do t€ depozitohet te Sekretari i Pérgjithshém 1 Kombeve té Bashkuara.
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PROTOCOL TO ELIMINATE ILLICIT TRADE IN
TOBACCO PRODUCTS

PREAMBLE

The Parties to this Protocol,

Considering that on 21 May 2003, the Fifty-sixth World Health
Assembly adopted by consensus the WHO Framework Conventmn on Tobacco
‘Control, which came into force on 27 February 2005;

- Recognizing that the WHO Framework Convention on Tobacco Control
is one of the United Nations’ most rapidly ratified treaties and a fundamental
tool for attaining the objectives of the World Health Organization;

Recalling the Preamble to the Constitution of the World Health
Organization, which states that the enjoyment of the highest attainable
standard of health as a fundamental right of every human being without
distinction of race, religion, political belief, economic or social condition;

Determined also to give priority to their right to protect public health;

Deeply concerned that the illicit trade in tobacco products is

contributing to the spread of the tobacco epidemic, which is a global problem.

with serious consequences for public health that calls for effective, appropriate
and comprehensive domestic and international responses;

Recognizing further that illicit trade in tobacco products undermines
price and tax measures designed to strengthen tobacco control and thereby
increases the accessibility and affordability of tobacco products;

Seriously concerned by the adverse effects that the increase in
accessibility and affordability of illicitly traded tobacco products has on public
health and the well-being, in particular of young people, the poor and other
vulnerable groups;

Seriously concerned about the disproportionate economic and social
implications of illicit trade in tobacco products on developing countries and
countries with economies in transition;
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Aware of the need to develop scientific, technical and institutional
capacity to plan and implement appropriate national, regional and international
measures to eliminate all forms of illicit trade in tobacco products;

Acknowledging that access to resources and relevant technologies is of
great importance for enhancing the ability of Parties, particularly in developing
countries and countries with economies in transition, to eliminate all forms of
illicit trade in tobacco products;

Acknowledging also that, although free zones are established to facilitate
legal trade, they have been used to facilitate the globalization of illicit trade in
tobacco products, both in relation to the illicit transit of smuggled products and
in the manufacture of illicit tobacco products;

Recognizing also that illicit trade in tobacco products undermines the
economies of Parties and adversely affects their stability and security;

Also aware that illicit trade in tobacco products generateswfinancial
profits that are used to fund transnational criminal activity, which interferes
with government objectives;

Recognizing that the illicit trade in tobacco products undermines health
objectives, imposes additional strain on health systems and causes losses of
revenue to the economies of the Parties;

Mindful of Article 5.3 of the WHO Framework Convention on Tobacco
Control in which Parties agree that in setting and implementing their public
health policies with respect to tobacco control, Parties shall act to protect these
policies from commercial and other vested interests of the tobacco industry in
accordance with national law;

Emphasizing the need to be alert to any efforts by the tobacco industry
to undermine or subvert strategies to combat illicit trade in tobacco products
and the need to be informed of activities of the tobacco industry that have a
negative impact on strategies to combat illicit trade in tobacco products;

Mindful of Article 6.2 of the WHO Framework Convention on Tobacco-

Control, which encourages Parties to prohibit or restrict, as appropriate, sales
to and/or importation by international travellers of tax- and duty-free tobacco
products;

Recognizing in addition that tobacco and tobacco products in
international transit and transhipment find a channel for illicit trade;
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Taking into account that effective action to prevent and combat illicit
trade in tobacco products requires a comprehensive international approach to,
and close cooperation on, all aspects of illicit trade, including, as appropriate,
illicit trade in tobacco, tobacco products and manufacturing equipment;

Recalling and emphasizing the importance of other relevant
international agreements such as the United Nations Convention against
Transnational Organized Crime, the United Nations Convention against
Corruption and the United Nations Convention against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances and the obligation that Parties to
these Conventions have to apply, as appropriate, the relevant provisions of
these Conventions to illicit trade in tobacco, tobacco products and
manufacturing equipment and encouraging those Parties that have not yet
become Parties to these agreements to consider doing so; :

Recognizing the need to build enhanced cooperation between the
Convention Secretariat of the WHO Framework Convention oﬁ” Tobacco
Control and the United Nations Office on Drugs and Crime, the World
Customs Organization and other bodies, as appropriate;

Recalling Article 15 of the WHO Framework Convention on Tobacco
Control, in which Parties recognize, inter alia, that the elimination of all forms
of illicit ftrade in tobacco products, including smuggling and illicit

manufacturing, is an essential component of tobacco control;

Considering that this Protocol does not seek to address issues
concerning intellectual property rights; and

Convinced that supplementing the WHO Framework Convention on
Tobacco Control by a comprehensive protocol will be a powerful, effective
means to counter illicit trade in tobacco products and its grave consequences,
Hereby agree as follows:

PART I: INTRODUCTION
ARTICLE 1
USE OF TERMS

1. “Brokering” means acting as an agent for others, as in negotiating
contracts, purchases, or sales in return for a fee or commission.
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2, “Cigarette” means a roll of cut tobacco for smoking, enclosed in
cigarette paper. This excludes specific regional products such as bidis, ang
hoon, or other similar products which can be wrapped in paper or leaves. For
the purpose of Article 8, “cigarette” also includes fine cut “roll your own”
“tobacco for the purposes of making a cigarette.

3. “Confiscation”, which includes forfeiture where applicable, means the
permanent deprivation of property by order of a court or other competent
authority.

4. “Controlled delivery” means the technique of allowing illicit or suspect
consignments to pass out of, through or into the territory of one or more States,
with the knowledge and under the supervision of their competent authorities,
with a view to the investigation of an offence and the identification of persons
involved in the commission of the offence. :

- “Free zone” means a part of the territory of a Party where any goods
-introduced are generally regarded, in so far as import duties and taxes are
concerned, as being outside the Customs territory.

6. “Illicit trade” means any practice or conduct prohibited by law and
which relates to production, shipment, receipt, possession, distribution, sale or
purchase, including any practice or conduct intended to facilitate such activity.

7. “Licence” means permission from a competent authority following
submission of the requisite application or other documentation to the
competent authority.

8. (a) “Manufacturing equipment” means machinery which is designed,
or adapted, to be used solely for the manufacture of tobacco products
and is integral to the manufacturing process.!

(b)  “Any part thereof” in the context of manufacturing equipment
means any identifiable part which is unique to manufacturlng equipment

used in the manufacture of tobacco products.

9. “Party” means, unless the context indicates otherwise, a Party to this

Protocol.
10.  “Personal data” means any information relating to an identified or

identifiable natural person.

1 Parties may include reference to the Harmonized Commodity Description and Coding System of the World
Customs Organization for this purpose, wherever applicable.
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11.  “Regional economic integration organization” means an organization
that is composed of several sovereign states, and to which its Member States
have transferred competence over a range of matters, including the authority to
make decisions binding on its Member States in respect of those matters.2

12. The “supply chain” covers the manufacture of tobacco products and
manufacturing equipment; and import or export of tobacco products and
manufacturing equipment; and may be extended, where relevant, to one or
more of the following activities when so decided by a Party:

(a) retailing of tobacco products;

(b) growing of tobacco, except for traditional small-scale growers,
farmers and producers; :

(c)  transporting commercial quantities of tobacco products or
manufacturing equipment; and '

(d)  wholesaling, brokering, warehousing or distribution of tobacco
and tobacco products or manufacturing equipment.

13.  “Tobacco products” means products entirely or partly made of the leaf
tobacco. as raw material, which are manufactured to be used for smoking,
sucking, chewing or snuffing.

14.  “Tracking and tracing” means systematic monitoring and re-creation by
competent authorities or any other person acting on their behalf of the route or
movement taken by items through the supply chain, as outlined in Article 8.

ARTICLE 2

RELATIONSHIP BETWEEN THIS PROTOCOL AND OTHER
AGREEMENTS AND LEGAL INSTRUMENTS

1. The provisions of the WHO Framework Convention on Tobacco Control
that apply to its protocols shall apply to this Protocol.

2. Parties that have entered into the types of agreements mentioned in
-Article 2 of the WHO Framework Convention on Tobacco Control shall
communicate such agreements to the Meeting of the Parties through the
Convention Secretariat.

2 Where appropriate, national or domestic will refer equally to regional economic integration organizations.
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3. Nothing in this Protocol shall affect the rights and obligations of any
Party pursuant to any other international convention, treaty or international
agreement in force for that Party that it deems to be more conducive to the
achievement of the elimination of illicit trade in tobacco products.

4. Nothing in this Protocol shall affect other rights, obligations and
responsibilities of Parties under international law, including the United Nations
Convention against Transnational Organized Crime.

ARTICLE 3
OBJECTIVE

The objective of this Protocol is to eliminate all forms of illicit trade in
tobacco products, in accordance with the terms of Article 15 of-the WHO
Framework Convention on Tobacco Control. ‘

1

PART II: GENERAL OBLIGATIONS
ARTICLE 4
GENERAL OBLIGATIONS

4 L In addition to the provisions of Article 5 of the WHO Framework
Convention on Tobacco Control, Parties shall:

(a) adopt and implement effective measures to control or regulate the
supply chain of goods covered by this Protocol in order to prevent,
deter, detect, investigate and prosecute illicit trade in such goods and
shall cooperate with one another to this end;

(b)  take any necessary measures in accordance with their national law
to increase the effectiveness of their competent authorities and services,
including customs and police responsible for preventing, deterring,
detecting, investigating, prosecuting and eliminating all forms of illicit
trade in goods covered by this Protocol,;

(c) adopt effective measures for facilitating or obtaining technical

assistance and financial support, capacity building and international
cooperation in order to achieve the objectives of this Protocol and
ensure the availability to, and secure exchange with, the competent
authorities of information to be exchanged under this Protocol;
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(d) cooperate closely with one another, consistent with their
respective domestic legal and administrative systems, in order to
enhance the effectiveness of law enforcement action to combat the
unlawful conduct including criminal offences established in accordance
with Article 14 of this Protocol;

(e) cooperate and communicate, as appropriate, with relevant
regional and international intergovernmental organizations in the
secure? exchange of information covered by this Protocol in order to
promote the effective implementation of this Protocol; and

(f)  within the means and resources at their disposal, cooperate to
raise financial resources for the effective implementation of this
Protocol through bilateral and multilateral funding mechanisms.

2 In implementing their obligations under this Protocol, Parties shall
ensure the maximum possible transparency with respect to any interactions
they may have with the tobacco industry.

ARTICLE 5

PROTECTION OF PERSONAL DATA

Parties shall protect personal data of individuals regardless of nationality or
residence, subject to national law, taking into consideration international
standards regarding the protection of personal data, when implementing this
Protocol. '

PART III: SUPPLY CHAIN CONTROL
ARTICLE 6
LICENCE, EQUIVALENT APPROVAL OR CONTROL SYSTEM

1. To achieve the objectives of the WHO Framework Convention on
Tobacco Control and with a view to eliminating illicit trade in tobacco
products and manufacturing equipment, each Party shall prohibit the conduct
of any of the following activities by any natural or legal person except
pursuant to a licence or equivalent approval (hereafter “licence”) granted, or
control system implemented, by a competent authority in accordance with
national law:

3 A secure exchange of information between two parties is resistant to interception and tampering (falsification).
In other words, the information exchanged between the two parties cannot be read or modified by a third party.
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2:

(a) manufacture of tobacco products and manufacturing equipment;
and

(b) import -or export of tobacco products and manufacturing
equipment.

Each Party shall endeavour to license, to the extent considered

appropriate, and when the following activities are not prohibited by national
law, any natural or legal person engaged in:

(a) retailing of tobacco products;

(b)  growing of tobacco, except for traditional small- scale _growers,
farmers and producers;

(c) transporting commercial quantities of tobacco products or
manufacturing equipment; and :

(d)  wholesaling, brokering, warehousing or distribution of tobacco
and tobacco products or manufacturing equipment.

With a view to ensuring an effective licensing system, each Party shall:

(a)  establish or designate a competent authority or authorities to
issue, renew, suspend, revoke and/or cancel licences, subject to the
provisions of this Protocol, and in accordance with its national law, to
conduct the activities specified in paragraph 1;

(b) require that each application for a licence contains all the
requisite information about the applicant, which should include, where
applicable:

(i)  where the applicant is a natural person, information
regarding his or her identity, including full name, trade name,
business registration number (if any), applicable tax registration
numbers (if any) and any other information to allow identification
to take place; .

(i) when the applicant is a legal person, information regarding
its identity, including full legal name, trade name, business
registration number, date and place of incorporation, location of
corporate headquarters and principal place of business, applicable
tax registration numbers, copies of articles of incorporation or
equivalent documents, its corporate affiliates, names of its
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directors and of any designated legal representatives, including
any other information to allow identification to take place;

(iii) precise business location of the manufacturing unit(s),
warehouse location and production capacity of the business run
by the applicant;

(iv) details of the tobacco products and manufacturing
equipment covered by the application, such as product
description, name, registered trade mark if any, design, brand,
model or make and serial number of the manufacturing
equipment;

(v)  description of where manufacturing equipmen»t‘ will be
installed and used; -

(vi) documentation or a declaration regarding any criminal
records;

(vii) complete identification of the bank accounts intended to be
used in the relevant transactions and other relevant payment
details; and

(viil) a description of the intended use and intended market of
sale of the tobacco products, with particular attention to ensuring
that tobacco product production or supply is commensurate with
reasonably anticipated demand;

(c¢) monitor and collect, where applicable, any licence fees that may
be levied and consider using them in effective administration and
enforcement of the licensing system or for public health or any other
related activity in accordance with national law;

(d) take appropriate measures to prevent, detect and investigate any
irregular or fraudulent practices in the operation of the licensing system;

(e)  undertake measures such as periodic review, renewal, inspection
or audit of licences where appropriate;

(f)  establish, where appropriate, a time frame for expiration of
licences and subsequent requisite reapplication or updating of
application information;
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(g) oblige any licensed natural or legal person to inform the
competent authority in advance of any change of location of their
business or any significant change in 1nformat10n relevant to the
activities as licensed;

(h) oblige any licensed natural or legal person to inform the
competent authority, for appropriate action, of any acquisition or
disposal of manufacturing equipment; and

(i) ensure that the destruction of any such manufacturing equipment
or any part thereof, shall take place under the supervision of the
competent authority.

4, Each Party shall ensure that no licence shall be assigned and/or
transferred. without receipt from the proposed licensee of the appropriate
information contained in paragraph 3, and without prior approval from the
competent authority. -

< B Five years following the entry into force of this Protocol, the Meeting of
the Parties shall ensure at its next session that evidence-based research is
conducted to ascertain whether any key inputs exist that are essential to the
manufacture of tobacco products, are identifiable and can be subject to an
effective control mechanism. On the basis of such research, the Meeting of the
Parties shall consider appropriate action.

ARTICLE 7
DUE DILIGENCE

1. Each Party shall require, consistent with its national law and the
objectives of the WHO Framework Convention on Tobacco Control, that all
natural and legal persons engaged in the supply chain of tobacco, tobacco
products and manufacturing equipment:

(a) conduct due diligence before the commencement of and during
the course of, a business relationship;

(b)  monitor the sales to their customers to ensure that the quantities
are commensurate with the demand for such products within the
" intended market of sale or use; and

(c)  report to the competent authorities any evidence that the customer
is engaged in activities in contravention of its obligations arising from
this Protocol.
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2. Due diligence pursuant to paragraph 1 shall, as appropriate, consistent
with its national law and the objectives of the WHO Framework Convention
on Tobacco Control, include, inter alia, requirements for customer
identification, such as obtaining and updating information relating to the
following:

(a)  establishing that the natural or legal person holds a licence in
accordance with Article 6;

(b)  when the customer is a natural person, information regarding his
or her identity, including full name, trade name, business. registration
number (if any), applicable tax registration numbers (if any) ‘and
verification of his or her official identification;

(c)  when the customer is a legal person, information regarding its
identity, including full name, trade name, business registration number,
date and place of incorporation, location of corporate headquarters and
principal place of business, applicable tax registration numbers, copies
of articles of incorporation or equivalent documents, its corporate
affiliates, names of its directors and any designated legal
representatives, including the representatives’ names and verification of
their official identification;

(d) a description of the intended use and intended market of sale of
tobacco, tobacco products or manufacturing equipment; and

() a description of the location where maﬁufacturing equipment will
be installed and used.

3. Due diligence pursuant to paragraph 1 may include requirements for
customer identification, such as obtaining and updating information relating to
the following:

(a) documentation or a declaration regarding any criminal records;
and

(b) identification of the bank accounts intended to be used in
transactions.

4, Each Party shall, on the basis of the information reported in
paragraph 1(c), take all necessary measures to ensure compliance with the
obligations arising from this Protocol, which may include the designation of a
customer within the jurisdiction of the Party to become a blocked customer as
defined by national law.

37



ARTICLE 8
TRACKING AND TRACING

L For the purposes of further securing the supply chain and to assist in the
investigation of illicit trade in tobacco products, the Parties agree to establish
within five years of entry into force of this Protocol a global tracking and
tracing regime, comprising national and/or regional tracking and tracing
systems and a global information-sharing focal point located at the Convention
Secretariat of the WHO Framework Convention on Tobacco Control and
accessible to all Parties, enabling Parties to make enquiries and receive
relevant information. '

2. - Each Party shall establish, in accordance with this Article, ‘a tracking
and tracing system, controlled by the Party for all tobacco products that are
manufactured in or imported onto its territory taking into account their own
national or regional specific needs and available best practice. '

3. With a view to enabling effective tracking and tracing, each Party shall
require that unique, secure and non-removable identification markings
(hereafter called unique identification markings), such as codes or stamps, are
affixed to or form part of all unit packets and packages and any outside
packaging of cigarettes within a period of five years and other tobacco
products within a period of ten years of entry into force of this Protocol for
that Party.

4.1 Each Party shall, for purposes of paragraph 3, as part of the global
tracking and tracing regime, require that the following information be
available, either directly or accessible by means of a link, to assist Parties in
determining the origin of tobacco products, the point of diversion where
applicable, and to monitor and control the movement of tobacco products and
their legal status:

(a) date and location of manufacture;

(b) manufacturing facility;

(c)  machine used to manufacture tobacco products;

(d)  production shift or time of manufacture;

(e) the name, invoice, order number and payment records of the first
customer who is not affiliated with the manufacturer;
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(f)  the intended market of retail sale;

(g) product description;

(h)  any warehousing and shipping;

(i)  the identity of any known subsequent purchaser; and

(G)  the intended shipment route, the shipment date, shipment
destination, point of departure and consignee.

4.2 The information in subparagraphs (a), (b), (g) and where ava1lable (D,
shall form part of the unique identification markings.

4.3  Where the information in subparagraph (f) is not available at the time of
marking, Parties shall require the inclusion of such information in accordance
with Article 15.2(a) of the WHO Framework Convention on TobaccQ_Control.

5. Each Party shall require, within the time limits specified in this Article,
that the information set out in paragraph 4 is recorded, at the time of
production, or at the time of first shipment by any manufacturer or at the time
of import onto its territory.

6. Each Party shall ensure that the information recorded under paragraph 5
is accessible by that Party by means of a link with the unique identification
markings required under paragraphs 3 and 4.

7. Each Party shall ensure that the information recorded in accordance with
paragraph 5, as well as the unique identification markings rendering such
information accessible in accordance with paragraph 6 shall be included in a
format established or authorized by the Party and its competent authorities.

8. Each Party shall ensure that the information recorded under paragraph 5
is accessible to the global information- sharmg focal point on request, subject

to paragraph 9, through a standard electronic secure interface with its national -

and/or regional central point. The global information-sharing focal point shall
compile a list of the competent authorities of Parties and make the list
available to all Parties.

9. Each Party or the competent authority shall:

(a) have access to the information outlined in paragraph 4 in a timely
manner by making a query to the global information-sharing focal point;
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(b)  request such information only where it is necessary for the
purpose of detection or investigation of illicit trade in tobacco products;

(¢) notunreasonably withhold information;

(d) answer the information requests in relation to paragraph 4, in
accordance with its national law; and

(¢) protect and treat as confidential, as mutually agreed, any
information that is exchanged.

10.  Each Party shall require the further development and expansion of the
scope of the applicable tracking and tracing system up to the point that all
duties, relevant taxes, and where appropriate, other obligations ‘have been
discharged at the point of manufacture, import or release from customs or
excise control. ~

11.  Parties shall cooperate with each other and with competent international
organizations, as mutually agreed, in sharing and developing best practices for
tracking and tracing systems including:

(a) facilitation of the development, transfer and acquisition of
improved tracking and tracing technology, including knowledge, skills,
capacity and expertise; .

(b)  support for training and capacity-building programmes for Parties
that express such a need; and

(¢)  further development of the technology to mark and scan unit
packets and packages of tobacco products to make accessible the
information listed in paragraph 4.

12. 'Obligations assigned to a Party shall not be performed by or delegated
to the tobacco industry.

13.  Each Party shall ensure that its competent authorities, in participating in
the tracking and tracing regime, interact with the tobacco industry and those
representing the interests of the tobacco industry only to the extent strictly
necessary in the implementation of this Article.

14.  Each Party may require the tobacco industry to bear any costs associated
with that Party’s obligations under this Article.
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| ARTICLE 9
RECORD-KEEPING

1. Each Party shall require, as appropriate, that all natural and legal
persons engaged in the supply chain of tobacco, tobacco products and
manufacturing equipment maintain complete and accurate records of all
relevant transactions. Such records must allow for the full accountability of
materials used in the production of their tobacco products.

2 Each Party shall, as appropriate, require persons licensed in accordance
with Article 6 to provide, on request, the following information to the
competent authorities:

(a) general information on market volumes, trends, forecasts and
other relevant information; and "

(b) the quantities of tobacco products and manufacturing equipment
in the licensee’s possession, custody or control kept in stock, in tax and
customs warehouses under the regime of transit or transhipment or duty
suspension as of the date of the request.

3: With respect to tobacco products and manufacturing equipment sold or
manufactured on the territory of the Party for export, or subject to duty-
suspended movement in transit or transhipment on the territory of the Party,
each Party shall, as appropriate, require that persons licensed in accordance
with Article 6, provide, on request, to the competent authorities in the country
of departure (electronically, where the infrastructure exists) at the time of
departure from their control with the following information: -

(a)  the date of shipment from the last point of physical control of the
products;

(b) the details concerning the products shipped (including brand,
amount, warehouse);

(c) the intended shipping routes and destination;

(d) the identity of the natural or legal person(s) to whom the products
are being shipped;

(e) the mode of transportation, including the identity of the
transporter;
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(f)  the expected date of arrival of the shipment at the intended
shipping destination; and

(g) intended market of retail sale or use.

4. If feasible, each Party shall require that retailers and tobacco growers,
except for traditional growers working on a non-commercial basis, maintain
complete and accurate records of all relevant transactions in which they
engage, in accordance with its national law.

Fe For the purposes of implementing paragraph 1, each Party shall adopt
effective legislative, executive, administrative or other measures to require that
all records are:

(a) maintained for a period of at least four years;

(b) made available to the competent authorities; and

(c) maintained in a format, as required by the competent authorities.
6. Each Party shall, as appropriate and subject to national law, establish a
system for sharing details contained in all records kept in accordance with this
Article with other Parties.
7. Parties shall endeavour to cooperate, with each other and with
competent international organizations, in progressively sharing and developing
improved systems for record-keeping.

ARTICLE 10
SECURITY AND PREVENTIVE MEASURES

1s Each Party shall, where appropriate, consistent with its national law and
the objectives of the WHO Framework Convention on Tobacco Control,
require that all natural and legal persons subject to Article 6 take the necessary
measures to prevent the diversion of tobacco products into illicit trade
channels, including, inter alia:

(a) reporting to the competent authorities:

(1) the cross-border transfer of cash in amounts stipulated in
national law or of cross-border payments in kind; and

(ii)  all “suspicious transactions”; and
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(b)  supplying tobacco products or manufacturing equipment only in
amounts commensurate with the demand for such products within the
intended market of retail sale or use.

L Each Party shall, where appropriate, consistent with its national law and
the objectives of the WHO Framework Convention on Tobacco Control,
require that payments for transactions carried out by natural or legal persons
subject to Article 6 be allowed only in the currency and in the same amount as
the invoice, and only through legal modes of payment from financial
institutions located on the territory of the intended market and shall not be
operated through any other alternative remittance system.

3. A Party may require that payments carried out by natural or legal
persons subject to Article 6 for materials used for the manufacture of tobacco
products in its jurisdiction be allowed only in the currency and in the same
amount as the invoice, and only through legal modes of payment from
financial institutions located on the territory of the intended market and shall
not be operated through any other alternative remittance system.

4. Each Party shall ensure that any contravention of the requirements of
this Article is subject to appropriate criminal, civil or administrative
procedures and effective, proportionate and dissuasive sanctions including, as
appropriate, suspension or cancellation of a licence.

ARTICLE 11

SALE BY INTERNET, TELECOMMUNICATION OR
ANY OTHER EVOLVING TECHNOLOGY

L. Each Party shall require that all legal and natural persons engaged in any
transaction with regard to tobacco products through Internet-,
telecommunication- or any other evolving technology-based modes of sale
comply with all relevant obligations covered by this Protocol.

2. Each Party shall consider banning retail sales of tobacco products
through Internet-, telecommunication- or any other evolving technology-based
modes of sale.
ARTICLE 12
FREE ZONES AND INTERNATIONAL TRANSIT

1. Each Party shall, within three years of the entry into force of this
Protocol for that Party, implement effective controls on all manufacturing of,
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and transactions in, tobacco and tobacco products, in free zones, by use of all
relevant measures as provided in this Protocol.

2o In addition, the intermingling of tobacco products with non-tobacco
products in a single container or any other such similar transportation unit at
the time of removal from free zones shall be prohibited.

3. Each Party shall, in accordance with national law, adopt and apply
control and verification measures to the international transit or transhipment,
within its territory, of tobacco products and manufacturing equipment in
conformity with the provisions of this Protocol in order to prevent illicit trade
in such products.

ARTICLE 13
DUTY FREE SALES

1. Each Party shall implement effective measures to subject an'j}_ duty free
sales to all relevant provisions of this Protocol, taking into consideration
Article 6 of the WHO Framework Convention on Tobacco Control.

2. No later than five years following the entry into force of this Protocol,
the Meeting of the Parties shall ensure at its next session that evidence-based
research is conducted to ascertain the extent of illicit trade in tobacco products
related to duty free sales of such products. On the basis of such research, the
Meeting of the Parties shall consider appropriate further action.

PART IV: OFFENCES
ARTICLE 14
UNLAWFUL CONDUCT INCLlUDIN_G CRIMINAL OFFENCES
1. Each Party shall adopt, subject to the basic principles of its domestic

law, such legislative and other measures as may be necessary to establish all of
the following conduct as unlawful under its domestic law:

(a) manufacturing, wholesaling, brokering, selling, transporting,
distributing, storing, shipping, importing or exporting tobacco, tobacco
products or manufacturing equipment contrary to the provisions of this
Protocol,
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(b) () manufacturing, wholesaling, brokering, selling,
transporting, distributing, storing, shipping, importing or
exporting tobacco, tobacco products or manufacturing equipment
without the payment of applicable duties, taxes and other levies or
without bearing applicable fiscal stamps, unique identification
markings, or any other required markings or labels;

(i)  any other acts of smuggling or attempted smuggling of
tobacco, tobacco products -or manufacturing equipment not
covered by paragraph (b)(i);

() (1) any other form of illicit manufacture of tobacco, tobacco
products or manufacturing equipment, or tobacco packaging
bearing false fiscal stamps, unique identification marklngs ,0r any
other required markings or labels;

(i)  wholesaling, brokering, selling, transporting, distributing,
storing, shipping, importing or exporting of illicitly manufactured
tobacco, illicit tobacco products, products bearing false fiscal
stamps and/or other required markings or labels, or illicit
manufacturing equipment;

(d) mixing of tobacco products with non-tobacco products during
progression through the supply chain, for the purpose of concealing or
disguising tobacco products;

(¢e)  intermingling of tobacco products with non-tobacco products in
contravention of Article 12.2 of this Protocol;

(f)  using Internet-, telecommunication- or any other evolving
technology-based modes of sale of tobacco products in contravention of
this Protocol;

(g) obtaining, by a person licensed in accordance with Article 6,
tobacco, tobacco products or manufacturing equipment from a person
who should be, but is not, licensed in accordance with Article 6;

(h)  obstructing any public officer or an authorized officer in the
performance of duties relating to the prevention, deterrence, detection,
investigation or elimination of illicit trade in tobacco, tobacco products
or manufacturing equipment;
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(i) () making any material statement that is false, misleading or
incomplete, or failing to provide any required information to any
public officer or an authorized officer in the performance of
duties relating to the -prevention, deterrence, detection,
investigation or elimination of illicit trade in tobacco, tobacco
products or manufacturing equipment and when not contrary to
the right against self incrimination;

(i)  misdeclaring on official forms the description, quantity or
value of tobacco, tobacco products or manufacturing equipment
or any other information specified in the protocol to:

(a) evade the payment of applicable duties, taxes and
other levies, or -

(b) prejudice any control measures for the prevention,
deterrence, detection, investigation or elimination of illicit
trade in tobacco, tobacco products or manufacturing
equipment;

(iii) failing to create or maintain records covered by this
Protocol or maintaining false records; and

G) laundering of proceeds of unlawful conduct established as a
criminal offence under paragraph 2.

2. Each Party shall, subject to the basic principles of its domestic law,
determine which of the unlawful conduct set out in paragraph 1 or any other
conduct related to illicit trade in tobacco, tobacco products and manufacturing
equipment contrary to the provisions of this Protocol shall be criminal offences
and adopt legislative and other measures as may be necessary to give effect to
such determination.

3. Each Party shall notify the Secretariat of this Protocol which of the
unlawful conduct set out in paragraphs 1 and 2 that Party has determined to be
a criminal offence in accordance with paragraph 2, and shall furnish to the
Secretariat copies of its laws, or a description thereof, that give effect to
paragraph 2, and of any subsequent changes to such laws.

4. " In order to enhance international cooperation in combatting the criminal
offences related to illicit trade in tobacco, tobacco products and manufacturing
equipment, Parties are encouraged to review their national laws regarding
money laundering, mutual legal assistance and extradition, having regard to
relevant international conventions to which they are Parties, to ensure that they
are effective in the enforcement of the provisions of this Protocol.
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ARTICLE 15
LIABILITY OF LEGAL PERSONS

1. Each Party shall adopt such measures as may be necessary, consistent
with its legal principles, to establish the liability of legal persons for the
unlawful conduct including criminal offences established in accordance with
Article 14 of this Protocol.

2. Subject to the legal principles of each Party, the liability of legal persons
may be criminal, civil or administrative.-

3. Such liability shall be without prejudice to the liability of the natural
persons who have engaged in the unlawful conduct or committed the criminal
offences established in accordance with national laws and regulations and
Article 14 of this Protocol.

ARTICLE 16
PROSECUTIONS AND SANCTIONS

1. Each Party shall adopt such measures as may be necessary, in
accordance with national law, to ensure that natural and legal persons held
liable for the unlawful conduct including criminal offences established in
accordance with Article 14 are subjected to effective, proportionate and
dissuasive criminal or non-criminal sanctions, including monetary sanctions.

o Each Party shall endeavour to ensure that any discretionary legal powers
under its domestic law relating to the prosecution of persons for the unlawful
conduct, including criminal offences established in accordance with Article 14,
are exercised to maximize the effectiveness of law enforcement measures in
respect of such unlawful conduct including criminal offences, and with due
regard to the need to deter the commission of such unlawful conduct including
offences.

< Nothing contained in this Protocol shall affect the principle that the
description of the unlawful conduct including criminal offences established in
accordance with this Protocol and of the applicable legal defences or other
legal principles controlling the lawfulness of conduct is reserved to the
domestic law of a Party and that such unlawful conduct including criminal
offences shall be prosecuted and sanctioned in accordance with that law.
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ARTICLE 17
SEIZURE PAYMENTS

Parties should, in accordance with their domestic law, consider adopting such
legislative and other measures as may be necessary to authorize competent
authorities to levy an amount proportionate to lost taxes and duties from the
producer, manufacturer, distributor, importer or exporter of seized tobacco,
tobacco products and/or manufacturing equipment.

"ARTICLE 18
DISPOSAL OR DESTRUCTION

All confiscated tobacco, tobacco products and manufacturing equipment shall
be destroyed, using environmentally friendly methods to the greatest extent
possible, or disposed of in accordance with national law. :

ARTICLE 19
SPECIAL INVESTIGATIVE TECHNIQUES

1. If permitted by the basic principles of its domestic legal system, each
Party shall, within its possibilities and under the conditions prescribed by its
domestic law, take the necessary measures to allow for the appropriate use of
controlled delivery and, where it deems it appropriate, for the use of other
special investigative techniques, such as electronic or other forms of
surveillance and undercover operations, by its competent authorities on its
territory for the purpose of effectively combating illicit trade in tobacco,
tobacco products or manufacturing equipment.

2. For the purpose of investigating the criminal offences established in
accordance with Article 14, Parties are encouraged to conclude, when
necessary, appropriate bilateral or multilateral agreements or arrangements for
using the techniques referred to in paragraph 1 in the context of cooperation at
the international level.

3. In the absence of an agreement or arrangement as set forth in paragraph 2,
decisions to use such special investigative techniques at the international level
shall be made on a case-by-case basis and may, when necessary, take into
consideration financial arrangements and understandings with respect to the
exercise of jurisdiction by the Parties concerned. -
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4, Parties recognize the importance of, and need for, international
cooperation and assistance in this area and shall cooperate, with each other and
with international organizations, in developing capacity to achieve the goals of
this Article.

PART V: INTERNATIONAL COOPERATION
ARTICLE 20 _ .
GENERAL INFORMATION SHARING

L Parties shall, for the purpose of achieving the objectives of this Protocol,
report, as part of the WHO Framework Convention on Tobacco Control
reporting instrument relevant information, subject to domestic law, and where
appropriate, inter alia, on matters such as:

(a) in aggregate form, details of seizures of tobacco, tobacé(_) products
or manufacturing equipment, quantity, value of seizures, product
descriptions, dates and places of manufacture; and taxes evaded;

(b) import, export, transit, tax-paid and duty-free sales and quantity
or value of production of tobacco, tobacco-products or manufacturing
equipment;

(c) trends, concealment methods and modi operandi used in illicit
trade in tobacco, tobacco products or manufacturing equipment; and

(d) any other relevant information, as agreed by the Parties.

2. Parties shall cooperate with each other and with competent international
organizations to build the capacity of Parties to collect and exchange
information.

3. Parties shall deem the said information to be confidential and for the use
of Parties only, unless otherwise stated by the transmitting Party.

ARTICLE 21
ENFORCEMENT INFORMATION SHARING

1. Parties shall, subject to domestic law or any applicable international
treaties, where appropriate, exchange, on their own initiative or on the request
of a Party that provides due justification that such information is necessary for
the purpose of detection or investigation of illicit trade in tobacco, tobacco
products or manufacturing equipment, the following information:
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(a)  records of licensing for the natural and legal persons concerned;

(b) information for identification, monitoring and prosecution of
natural or legal persons involved in illicit trade in tobacco, tobacco
products or manufacturing equipment;

(¢)  records of investigations and prosecutions;

(d) records of payment for import, export or duty-free sales of
tobacco, tobacco products or manufacturing equipment; and

(e)  details of seizures of tobacco, tobacco products or manufacturing
equipment (including case reference information where appropriate,
quantity, value of seizure, product description, entities involved, date
and place of manufacture) and modi operandi (including-means of
transport, concealment, routing and detection). '

2 Information received from Parties under this Article shall be used
exclusively to meet the objectives of this Protocol. Parties may specify that
such information may not be passed on without the agreement of the Party
which provided the information.

ARTICLE 22

INFORMATION SHARING: CONFIDENTIALITY AND
PROTECTION OF INFORMATION

1. Each Party shall designate the competent national authorities to which
data referred to in Articles 20, 21 and 24 are supplied and notify Parties of
such designation through the Convention Secretariat.

2, The exchange of information under this Protocol shall be subject to
domestic law regarding confidentiality and privacy. Parties shall protect, as
mutually agreed, any confidential information that is exchanged.

ARTICLE 23

ASSISTANCE AND COOPERATION: TRAINING,
TECHNICAL ASSISTANCE AND COOPERATION IN SCIENTIFIC,
TECHNICAL AND TECHNOLOGICAL MATTERS

1. Parties shall cooperate, with each other and/or through competent
international and regional organizations in providing training, technical
assistance and cooperation in scientific, technical and technological matters, in
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order to achieve the objectives of this Protocol, as mutually agreed. Such
assistance may include the transfer of expertise or appropriate technology in
_the areas of information gathering, law enforcement, tracking and tracing,
information management, protection of personal data, interdiction, electronic
surveillance, forensic analysis, mutual legal assistance and extradition.

2. Parties may, as appropriate, enter into bilateral, multilateral or any other
agreements or arrangements in order to promote training, technical assistance
and cooperation in scientific, technical and technological matters taking into
account the needs of developing-country Parties and Parties with economies in
transition.

3. Parties shall cooperate, as appropriate, to develop and research the
possibilities of identifying the exact geographical origin of seized tobacco and
tobacco products. .

ARTICLE 24

ASSISTANCE AND COOPERATION: INVESTIGATION AND
PROSECUTION OF OFFENCES

1 Parties shall, in accordance with their domestic law, take all necessary
measures, where appropriate, to strengthen cooperation by multilateral,
regional or bilateral arrangements for the prevention, detection, invéstigation,
prosecution and punishment of natural or legal persons engaged in illicit trade
in tobacco, tobacco products or manufacturing equipment.

2. Each Party shall ensure that administrative, regulatory, law enforcement
and other authorities dedicated to combating illicit trade in tobacco, tobacco
products or manufacturing equipment (including, where permitted under
domestic law, judicial authorities) cooperate and exchange relevant
information at national and international levels within the conditions
prescribed by its domestic law.

ARTICLE 25
PROTECTION OF SOVEREIGNTY
1. Parties shall carry out their obligations under this Protocol in a manner

consistent with the principles of sovereign equality and territorial integrity of
States and that of non-intervention in the domestic affairs of other States.

51



) Nothing in this Protocol entitles a Party to undertake in the territory of
another State the exercise of jurisdiction and performance of functions that are
reserved exclusively for the authorities of that other State by its domestic law.

ARTICLE 26

JURISDICTION
1. Each Party shall adopt such measures as may be necessary to establish
its jurisdiction over the criminal offences established in accordance with
Article 14 when:

(a)  the offence is committed in the territory of that Party; or_

(b)  the offence is committed on board a vessel that is flying the flag
of that Party or an aircraft that is registered under the laws of that Party
at the time that the offence is committed. I

2 Subject to Article 25, a Party may also establish its jurisdiction over any
such criminal offence when:

(a) the offence is committed against that Party;

(b)  the offence is committed by a national of that Party or a stateless
person who has his or her habitual residence on its territory; or

(c) the offence is one of those established in accordance with
Article 14 and is committed outside its territory with a view to the
commission of an offence established in accordance with Article 14
within its territory.

3 For the purposes of Article 30, each Party shall adopt such measures as
may be necessary to establish its jurisdiction over the criminal offences
established in accordance with Article 14 when the alleged offender is present
on its territory and it does not extradite such person solely on the ground that
he or she is one of its nationals.

4. Each Party may also adopt such measures as may be necessary to
establish its jurisdiction over the criminal offences established in accordance
with Article 14 when the alleged offender is present on its territory and it does
not extradite him or her.
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5. If a Party exercising its jurisdiction under paragraph 1 or 2 has been
notified, or has otherwise learnt, that one or more other Parties are conducting
an investigation, prosecution or judicial proceeding in respect of the same
conduct, the competent authorities of those Parties shall, as appropriate,
consult one another with a view to coordinating their actions.

6. Without prejudice to norms of general international law, this Protocol
does not exclude the exercise of any criminal jurisdiction established by.a
Party in accordance with its domestic law.

ARTICLE 27
LAW ENFORCEMENT COOPERATION

1. Each Party shall adopt, consistent with their respective domestic legal
and administrative systems, effective measures to:

(a) enhance and, where necessary, establish channels  of
communication between the competent authorities, agencies and
services in order to facilitate the secure and rapid exchange of
information concerning all aspects of the criminal offences established
in accordance with Article 14;

(b) ensure effective cooperation among the competent authorities,
agencies, customs, police and other law enforcement agencies;

(¢)  cooperate with other Parties in conducting enquiries in specific
cases with respect to criminal offences established in accordance with
Article 14 concerning:

(i) the identity, whereabouts and activities of persons
suspected of involvement in such offences or the location of other
persons concerned;

(i) the movement of proceeds of crime or property derived
from the commission of such offences; and

(iii) the movement of property, equipment or other
instrumentalities used or intended for use in the commission of
such offences;

(d) provide, when appropriate, necessary items or quantities of
substances for analytical or investigative purposes;
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(e) facilitate effective coordination among its competent authorities,
agencies and services and promote the exchange of personnel and other
experts, including, subject to bilateral agreements or arrangements
between the Parties concerned, the posting of liaison officers;

(f)  exchange relevant information with other Parties on specific
means and methods used by natural or legal persons in committing such
offences, including, where applicable, routes and conveyances and the
use of false identities, altered or false documents or other means of
concealing their activities; and

(g) exchange relevant information and coordinate administrative and
other measures taken as appropriate for the purpose of early
identification of the criminal offences established in accordance with
Article 14.

2. With a view to giving effect to this Protocol, Parties shail_ consider
entering into bilateral or multilateral agreements or arrangements on direct
cooperation between their law enforcement agencies and, where such
agreements or arrangements already exist, amending them accordingly. In the
absence of such agreements or arrangements between the Parties concerned,
the Parties may consider this Protocol as the basis for mutual law enforcement
cooperation in respect of the offences covered by this Protocol. Whenever
appropriate, Parties shall make full use of agreements or arrangements,
including international or regional organizations, to enhance the cooperation
between their law enforcement agencies.

3. Parties shall endeavour to cooperate within their means to respond to
transnational illicit trade of tobacco products committed through the use of
modern technology.

ARTICLE 28
MUTUAL ADMINISTRATIVE ASSISTANCE

Consistent with their respective domestic legal and administrative systems,
Parties shall provide each other, either on request or on their own initiative,
with information to ensure proper application of customs and other relevant
law in the prevention, detection, investigation, prosecution and combating of
illicit trade in tobacco, tobacco products or manufacturing equipment. The
Parties shall deem the said information to be confidential and for restricted
use, unless otherwise stated by the transmitting Party. Such information may
include: :
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(a) new customs and other enforcement techniques of demonstrated
effectiveness;

(b) new trends, means or methods of engaging in illicit trade in
tobacco, tobacco products and manufacturing equipment;

(c¢)  goods known to be the subject of illicit trade in tobacco, tobacco
products and manufacturing equipment as well as details of description,
packaging, transport and storage and methods used in respect of those
goods; '

(d)  natural or legal persons known to have committed or to be a party
to an offence established in accordance with Article 14; and

(e) any other data that would assist designated agencies in risk
assessment for control and other enforcement purposes.

ARTICLE 29

MUTUAL LEGAL ASSISTANCE

* la Parties shall afford one another the widest measure of mutual legal
assistance in investigations, prosecutions and judicial proceedings in relation
to criminal offences established in accordance with Article 14 of this Protocol.
2 Mutual legal assistance shall be afforded to the fullest extent possible
under relevant laws, treaties, agreements and arrangements of the requested
Party with respect to investigations, prosecutions and judicial proceedings in
relation to the offences for which legal persons may be held liable in

accordance with Article 15 of this Protocol in the requesting Party.

3. Mutual legal assistance to be afforded in accordance with this Article
'may be requested for any of the following purposes:

(a)  taking ¢Videhce or statements from persons;
(b) effecting service of judicial documents;

(¢)  executing searches and seizures, and freezing;
(d) examining objects and sites;

(e) providing information, evidentiary items and expert evaluations;
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(f)  providing originals or certified copies of relevant documents and
records, including government, bank, financial, corporate or business
records;

(g) identifying or tracing proceeds of crime, property,
instrumentalities or other things for evidentiary purposes;

(h)  facilitating the voluntary appearance of persons in the requesting
Party; and

(1) any other type of assistance that is not contrary to the domestic
law of the requested Party.

4. This Article shall not affect the obligations under any other treaty,
bilateral or multilateral, which governs or will govern, in whole or in part,
mutual legal assistance.

5. Paragraphs 6 to 24 shall, on the basis of reciprocity, apply to requests

made pursuant to this Article if the Parties in question are not bound by a
treaty or intergovernmental agreement of mutual legal assistance. If the Parties
are bound by such a treaty or intergovernmental agreement, the corresponding
provisions of that treaty or intergovernmental agreement shall apply unless the
Parties agree to apply paragraphs 6 to 24 in lieu thereof. Parties are strongly
encouraged to apply these paragraphs if they facilitate cooperation.

6. Parties shall designate a central authority that shall have the.

responsibility and power to receive requests for mutual legal assistance and
either to execute them or to transmit them to their respective competent
authorities for execution. When a Party has a special region or territory with a
separate system of mutual legal assistance, it may designate a distinct central
authority that shall have the same function for that region or territory. Central
authorities shall ensure the speedy and proper execution or transmission of the
requests received. Where the central authority transmits the request to a
competent authority for execution, it shall encourage the speedy and proper
execution of the request by the competent authority. Each Party shall notify the
Head of the Convention Secretariat at the time of accession, acceptance,
approval, formal confirmation or ratification of this Protocol of the central
authority designated for this purpose. Transmission of requests for mutual
legal assistance and any communication related thereto shall be effected
between the central authorities designated by the Parties. This requirement
shall be without prejudice to the right of a Party to require that such requests
and communications be addressed to it through the diplomatic channel and, in
urgent circumstances, where the Parties agree, through appropriate
international organizations, if possible.

56



T Requests shall be made in writing or, where possible, by any means
capable of producing a written record, in a language acceptable to the
requested Party under conditions allowing the Party to establish authenticity.
The language or languages acceptable to each Party shall be notified to the
Head of the Convention Secretariat at the time of accession, acceptance,
approval, formal confirmation or ratification of this Protocol. In urgent
circumstances, and where agreed by the Parties, requests may be made orally,
but shall be confirmed in writing forthwith. .

8. A request for mutual legal assistance shall contain:
(a)  the identity of the authority making the request;

(b)  the subject matter and nature of the investigation, prosecution or
judicial proceeding to which the request relates, and the name and the
functions of the authority conducting such investigation, prosecutlon or
judicial proceeding; :

(¢) asummary of the relevant facts, except in respect of requests for
the purpose of service of judicial documents;

(d)  a description of the assistance sought and details of any particular
procedure that the requesting Party wishes to be followed;

(e)  where possible, the identity, location and nationality of any
person concerned;

(f)  the purpose for which the evidence, information or action is
sought; and :

(g) the provisions of the domestic law relevant to the criminal offence
and the punishment therefore.

9. The requested Party may request additional information when it appears
necessary for the execution of the request in accordance with its domestic law
or when it can facilitate such execution.

10. A request shall be executed in accordance with the domestic law of the
requested Party and, to the extent not contrary to the domestic law of the
requested Party and where possible, in accordance with the procedures
specified in the request.

11. The requesting Party shall not transmit or use information or evidence
furnished by the requested Party for investigations, prosecutions or judicial
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proceedings other than those stated in the request without the prior consent of
the requested Party. Nothing in this paragraph shall prevent the requesting
Party from disclosing in its proceedings information or evidence that is
exculpatory to an accused person. In the latter case, the requesting Party shall
notify the requested Party prior to the disclosure and, if so requested, consult
with the requested Party. If, in an exceptional case, advance notice is not
possible, the requesting Party shall inform the requested Party of the disclosure
without delay. <

12.  The requesting Party may require that the requested Party keep
confidential the fact and substance of the request, except to the extent
necessary to execute the request. If the requested Party cannot comply with the
requirement of confidentiality, it shall promptly inform the requesting Party.

13. Wherever possible and consistent with fundamental principles of
domestic law, when an individual is in the territory of a Party and has to be
heard as a witness or expert by the judicial authorities of another Party, the
first Party may, at the request of the other, permit the hearing to take place by
video conference if it is not possible or desirable for the individual in question
to appear in person in the territory of the requesting Party. Parties may agree

that the hearing shall be conducted by a judicial authority of the requesting-

Party and attended by a judicial authority of the requested Party.
14.  Mutual legal assistance may be refused: "
(a)  if the request is not made in conformity with this Article;

(b)  if the requested Party considers that execution of the request is
likely to prejudice its sovereignty, security, ordre public or other
essential interests;

(¢)  if the authorities of the requested Party would be prohibited by its
domestic law from carrying out the action requested with regard to any
similar offence, had it been subject to investigation, prosecution or
judicial proceedings under their own jurisdiction;

(d)  where the request involves a crime where the maximum penalty in
the requested Party is less than two years of imprisonment or other
forms of deprivation of liberty or, if, in the judgment of the requested
Party, the provision of the assistance would impose a burden on its
resources that is disproportionate to the seriousness of the crime; or

(e) if it would be contrary to the legal system of the requested Party
relating to mutual legal assistance for the request to be granted.
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15.  Reasons shall be given for any refusal of mutual legal assistance.

16. A Party shall not decline to render mutual legal assistance under this
Article on the ground of bank secrecy.

17.  Parties may not refuse a request for mutual legal assistance on the sole
ground that the offence is also considered to involve fiscal matters.

18.  Parties may decline to render mutual legal assistance pursuant to this
Article on the ground of absence of dual criminality. However, the requested
Party may, when it deems appropriate, provide assistance, to the extent it
decides at its discretion, irrespective of whether the conduct would constitute
an offence under the domestic law of the requested Party. "'

19.  The requested Party shall execute the request for mutual legal assistance
as soon as possible and shall take as full account as possible of any deadlines
suggested by the requesting Party and for which reasons are given, preferably
in the request. The requested Party shall respond to reasonable requests by the
requesting Party regarding progress in its handling of the -request. The
requesting Party shall promptly inform the requested Party when the assistance
sought is no longer required.

20. Mutual legal assistance may be postponed by the requested Party on the
ground that it interferes with an ongoing investigation, prosecution or judicial
proceeding.

21. Before refusing a request pursuant to paragraph 14 or postponing its
execution pursuant to paragraph 20, the requested Party shall consult with the
requesting Party to consider whether assistance may be granted subject to such
terms and conditions as it deems necessary. If the requesting Party accepts
assistance subject to those conditions, it shall comply with the conditions.

22. The ordinary costs of executing a request shall be borne by the
requested Party, unless otherwise agreed by the Parties concerned. If expenses
of a substantial or extraordinary nature are or will be required to fulfill the
request, the Parties shall consult to determine the terms and conditions under
which the request will be executed as well as the manner in which the costs
shall be borne.

23. Inthe event of a request, the requested Party:
(a) shall provide to the requesting Party copies of government

records, documents or information in its possession that under its
domestic law are available to the general public; and

59



(b) may, at its discretion, provide to the requesting Party in whole, in
part or subject to such conditions as it deems appropriate, copies of any
government records, documents or information in its possession that
under its domestic law are not available to the general public.

24.  Parties shall consider, as may be necessary, the possibility of concluding
bilateral or multilateral agreements or arrangements that would serve the
purposes of, give practical effect to, or enhance the provisions of this Article.-

ARTICLE 30

" EXTRADITION

1| This Article shall apply to the criminal offences estabhshed in
accordance with Article 14 of this Protocol when:

(a) the person who is the subject of the request for extgadifion is
located in the territory of the requested Party;

(b)  the criminal offence for which extradition is sought is p.unishable
under the domestic law of both the requesting Party and the requested
Party; and

(c)  the offence is punishable by a maximum period of imprisonment
or other forms of deprivation of liberty of at least four years or by a
more severe penalty or such lesser period as agreed by the Parties
concerned pursuant to bilateral and multilateral treaties or other
international agreements.

2. Each of the criminal offences to which this Article applies shall be
deemed to be included as an extraditable offence in any extradition treaty
existing between Parties. The Parties undertake to include such offences as
extraditable offences in every extradition treaty to be concluded between them.

3 If a Party that makes extradition conditional on the existence of a treaty
receives a request for extradition from another Party with which it has no
extradition treaty, it may consider this Protocol as the legal basis for
extradition in respect of any criminal offence to which this Article applies.

4. Parties that do not make extradition conditional on the existence of a
treaty shall recognize the criminal offences to which this Article applies as
extraditable offences between themselves.
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5. Extradition shall be subject to the conditions provided for by the
domestic law of the requested Party or by applicable extradition treaties,
including, inter alia, conditions in relation to the minimum penalty requirement
for extradition and the grounds upon which the requested Party may refuse
extradition.

6. Parties shall, subject to their domestic law,' endeavour to expedite

extradition procedures and to simplify evidentiary requirements relating

thereto in respect of any criminal offences to which this Article applies.

Ts A Party in whose territory an alleged offender is present, if it does not
extradite such person in respect of a criminal offence to which this Article
applies solely on the ground that he or she is one of its nationals, shall, at the
request of the Party seeking extradition, be obliged to submit the case without
undue delay to its competent authorities for the purpose of prosecution. Those
authorities shall take their decision and conduct their proceedings in the same
manner as in the case of any other offence of a similar nature under the
domestic law of that Party. The Parties concerned shall cooperate with each
other, in particular on procedural and evidentiary aspects, to ensure the
efficiency of such prosecution.

8. Whenever a Party is permitted under its domestic law to extradite or
otherwise surrender one-of its nationals only upon the condition that the person
will be returned to that Party to serve the sentence imposed as a result of the
trial or proceedings for which the extradition or surrender of the person was
sought and that Party and the Party seeking the extradition of the person agree
with this option and other terms that they may deem appropriate, such
conditional extradition or surrender shall be sufficient to discharge the
obligation set forth in paragraph 7.

9. If extradition, sought for purposes of enforcing a sentence, is refused
because the person sought is a national of the requested Party, the requested
Party shall, if its domestic law so permits and in conformity with the
requirements of such law, upon application of the requesting Party, consider
the enforcement of the sentence that has been imposed under the domestic law
of the requesting Party or the remainder thereof.

10. Any person regarding whom proceedings are being carried out in
connection with any of the criminal offences to which this Article applies shall
be guaranteed fair treatment at all stages of the proceedings, including
enjoyment of all the rights and guarantees provided by the domestic law of the
Party in the territory of which that person is present.
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11.  Nothing in this Protocol shall be interpreted as imposing an obligation
to extradite if the requested Party has substantial grounds for believing that the
request has been made for the purpose of prosecuting or punishing a person on
account of that person’s sex, race, religion, nationality, ethnic origin or
political op1mons or that compliance with the request would cause prejudice to
that person’s position for any one of these reasons.

12. Parties may not refuse a request for extradition on the sole ground that
the offence is also considered to involve fiscal matters.

13.  Before refusing extradition, the requested Party shall, where appropriate,
consult with the requesting Party to provide it with ample opportunity to
present its opinions and to provide information relevant to its allegation.

14.  Parties shall seek to conclude bilateral and multilateral agreements or
arrangements to carry out or to enhance the effectiveness of extradition. Where
Parties are bound by an existing treaty or intergovernmental arrangement the
corresponding provisions of that treaty or intergovernmental arrangement shall
apply unless the Parties agree to apply paragraph 1 to 13 in lieu thereof.

ARTICLE 31
MEASURES TO ENSURE EXTRADITION

1. Subject to its domestic law and its extradition treaties, the requested
Party may, upon being satisfied that the circumstances so warrant and are
urgent and at the request of the requesting Party, take a person whose
extradition is sought and who is present in its territory into custody or take
other appropriate measures to ensure his or her presence at extradition
proceedings.

2. Measures taken in accordance with paragraph 1 shall be notified, in
conformity with national law, as appropriate and without delay, to the
requesting Party.

& Any person regarding whom the measures in accordance with paragraph
1 are being taken, shall be entitled to:

(a) communicate without delay with the nearest appropriate
representative of the State of which that person is a national or, if that
person is a stateless person, the State in the territory of which that
person habitually resides; and

(b) be visited by a representative of that State.
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PART VI: REPORTING
ARTICLE 32
REPORTING AND EXCHANGE OF INFORMATION

{s Each Party shall submit to the Meeting of the Parties, through the
Convention Secretariat, periodic reports on its implementation of this Protocol.

2 The format and content of such reports shall be determined by the
Meeting of the Parties. These reports shall form part of the regular WHO
Framework Convention on Tobacco Control reporting instrument.

3. The content of the periodic reports referred to in paragraph 1, shall be
determined having regard inter alia, to the following:

(a) information on legislative, executive, administrativei_o-r- other
measures taken to implement this Protocol;

(b) . information, as appropriate, on any constraints or barriers
encountered in the implementation of this Protocol and on the measures
taken to overcome those barriers;

(¢) information, as appropriate, on financial and technical assistance
provided, received, or requested for activities related to the ¢limination
of illicit trade in tobacco products; and

(d)  the information specified in Article 20.

In those cases when relevant data are already being collected as part of
the Conference of the Parties reporting mechanism, the Meeting of the Parties
shall not duplicate these efforts.

4, The Meeting of the Parties, pursuant to Articles 33 and 36, shall
consider arrangements to assist developing-country Parties and Parties with

economies in transition, at their request, in meeting their obligations under this
Article.

5. The reporting of information under those Articles shall be subject to
national law regarding confidentiality and privacy. Parties shall protect, as
mutually agreed, any confidential information that is reported or exchanged.
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PART VII: INSTITUTIONAL ARRANGEMENTS AND
FINANCIAL RESOURCES

ARTICLE 33
MEETING OF THE PARTIES

he A Meeting of the Parties is hereby established. The first session of the
Meeting of the Parties shall be convened by the Convention Secretariat
immediately before or immediately after the next regular session of the
Conference of the Parties following the entry into force of this Protocol.

2e Thereafter, regular sessions of the Meeting of the Parties shall be
convened by the Convention Secretariat, immediately before or immediately
after regular sessions of the Conference of the Parties. .

3. Extraordinary sessions of the Meeting of the Parties shall be held-at such
other times as may be deemed necessary by the Meeting or at the written
request of any Party, provided that, within six months of the request being
communicated to them by the Convention Secretariat, it is supported by at
least one third of the Parties.

4. The Rules of Procedure and the Financial Rules of the Conference of the
Parties to the WHO Framework Convention on Tobacco Control shall apply,
mutatis mutandis, to the Meeting of the Parties unless the Meeting of the
Parties decides otherwise.

5. The Meeting of the Parties shall keep under regular review the
implementation of the Protocol and take the decisions necessary to promote its
effective implementation.

6. The Meeting of the Parties shall decide on the scale and mechanism of.

the voluntary assessed contributions from the Parties to the Protocol for the
operation of this Protocol as well as other possible resources for its
implementation.

(2 At each ordinary session, the Meeting of the Parties shall by consensus
adopt a budget and workplan for the financial period until the next ordinary
session, which shall be distinct from the WHO Framework Convention on
Tobacco Control budget and workplan.
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ARTICLE 34

SECRETARIAT
1. The Convention Secretariat shall be the Secretariat of this Protocol.
2. The functions of the Convention Secretariat with regard to its role as the

secretariat of this Protocol shall be to: -

(a) make arrangements for sessions of the Meeting of the Parties and
any subsidiary bodies as well as working groups and other bodies
established by the Meeting of the Parties and provide them with services
as required; L

(b) receive, analyse, transmit and provide feedback +to Parties
concerned as needed and to the Meeting of the Parties on reports
received by it pursuant to this Protocol and facilitate the exchange of
information among Parties; .

(¢) provide support to the Parties, particularly developing country
Parties and Parties with economies in transition, on request, in the
compilation, communication, and exchange of information required in
accordance with the provisions of this Protocol, and assistance in the
identification of available resources to facilitate implementation of the
obligations under this Protocol;

(d) prepare reports on its activities under this Protocol under the
guidance of and for submission to the Meeting of the Parties;

(e) ensure, under the guidance of the Meeting of the Parties, the
necessary coordination with the competent international and regional
intergovernmental organizations and other bodies;

(f)  enter, under the guidance of the Meeting of the Parties, into such
administrative or contractual arrangements as may be required for the
effective discharge of its functions as secretariat to this Protocol;

(g) receive and review applications by intergovernmental and
nongovernmental organizations wishing to be accredited as observers to
the Meeting of the Parties, while ensuring that they are not affiliated
with the tobacco industry, and present the reviewed applications to the
Meeting of the Parties for its consideration; and



(h) perform other secretariat functions specified by this Protocol and
such other functions as may be determined by the Meeting of the
Parties.

ARTICLE 35

RELATIONS BETWEEN THE MEETING OF THE PARTIES AND
INTERGOVERNMENTAL ORGANIZATIONS i

In order to provide technical and financial cooperation for achieving the
objective of this Protocol, the Meetings of the Parties may request the
cooperation ' of competent international and regional 1nterg0vernmenta1
organizations, mcludmg financial and development institutions.

ARTICLE 36

FINANCIAL RESOURCES L

1. Parties recognize the important role that financial resources. play in
achieving the objective of this Protocol, and acknowledge the importance of
Article 26 of the WHO Framework Convention on Tobacco Control in
achieving the objectives of the Convention.

2 Each Party shall provide financial support in respect of its national
activities intended to achieve the objective of this Protocol, in accordance with
its national plans, priorities and programmes.

3. Parties shall promote, as appropriate, the utilization of bilateral,
regional, subregional and other multilateral channels to provide funding for
strengthening the capacity of developing-country Parties and Parties with
economies in transition in order to meet the objectives of this Protocol.

4. Without prejudice to Article 18, Parties are encouraged, subject to
national laws and policies and where appropriate, to use any confiscated
proceeds of crime deriving from the illicit trade in tobacco, tobacco products

and manufacturing equipment to achieve the objectives set out in this Protocol. -

5. Parties represented in relevant regional and international
intergovernmental organizations and financial and development institutions
shall encourage these entities to provide financial assistance for developing-
country Parties and for Parties with economies in transition to assist them in
meeting their obligations under this Protocol, without limiting the rights of
participation within these organizations.
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6. Parties agree that:

(a)  to assist Parties in meeting their obligations under this Protocol,
all relevant potential and existing resources available for activities
related to the objective of this Protocol should be mobilized'and utilized
for the benefit of all Parties, especially developing-country Parties and
Parties with economies in transition; and

(b) the Convention Secretariat shall advise developing-country
Parties and Parties with economies in transition, upon request, on
available sources of funding to facilitate implementation of their
obligations under this Protocol.

7. Parties may require the tobacco industry to bear'any costs associétec_l with
a Party’s obligations to achieve the objectives of this Protocol, in cempliance
with Article 5.3 of the WHO Framework Convention on Tobacco Con‘grol. ‘

8. Parties shall endeavour, subject to their domestic law, to achieve self-

financing of the implementation of the Protocol including through the levying
of taxes and other forms of charges on tobacco products.

PART VIII: SETTLEMENT OF DISPUTES
ARTICLE 37
SETTLEMENT OF DISPUTES
The settlement of disputes between Parties concerning the interpretation or
application of this Protocol is governed by Article 27 of the WHO Framework
Convention on Tobacco Control.
PART IX: DEVELOPMENT OF THE PROTOCOL
ARTICLE 38
AMENDMENTS TO THIS PROTOCOL

1. Any Party may propose amendments to this Protocol.
2. Amendments to this Protocol shall be considered and adopted by the
Meeting of the Parties. The text of any proposed amendment to this Protocol
shall be communicated to the Parties by the Convention Secretariat at least six
months before the session at which it is proposed for adoption. The

Convention Secretariat shall also communicate proposed amendments to the
signatories of this Protocol and, for information, to the Depositary.

67



3 The Parties shall make every effort to reach agreement by consensus on
any proposed amendment to this Protocol. If all efforts at consensus have been
exhausted and no agreement reached, the amendment shall as a last resort be
adopted by a three-quarters majority vote of the Parties present and voting at
the session. For purposes of this Article, “Parties present and voting” means
Parties present and casting an affirmative or negative vote. Any adopted
amendment shall be communicated by the Convention Secretariat to the
Depositary, who shall circulate it to all Parties for acceptance. .

4. Instruments of acceptance in respect of an amendment shall be deposited
with the Depositary. An amendment adopted in accordance with paragraph 3
shall enter into force for those Parties having accepted it on the ninetieth day
after the date of receipt by the Depositary of an instrument of acceptance by at
least two thirds of the Parties. :

Je The amendment shall enter into force for any other Party. on the
ninetieth day after the date on which that Party deposits with the Depositary its
instrument of acceptance of the said amendment.

ARTICLE 39
ADOPTION AND AMENDMENT OF ANNEXES TO THIS PROTOCOL

1. Any Party may make proposals for an annex to this Protocol and may
propose amendments to annexes to this Protocol.

2. Annexes shall be restricted to lists, forms and any other descriptive
material relating to procedural, scientific, technical or administrative matters.

3 Annexes to this Protocol and amendments thereto shall be proposed,
adopted and enter into force in accordance with the procedure set forth in
Article 38.
PART X: FINAL PROVISIONS
ARTICLE 40
RESERVATIONS

No reservations may be made to this Protocol.
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« ARTICLE 41
WITHDRAWAL

1. At any.time after two years from the date on which this Protocol has
entered into force for a Party, that Party may withdraw from the Protocol by
giving written notification to the Depositary.

2 Any such withdrawal shall take effect upon expiry of one year from the
date of receipt by the Depositary of the notification of withdrawal or on such
later date as may be specified in the notification of withdrawal.

3. Any Party that withdraws from the WHO Framework Convention on
Tobacco Control shall also be considered as having withdrawn from this
Protocol, with effect as of the date of its withdrawal from the WHO
Framework Convention on Tobacco Control. '

I
H

ARTICLE 42

RIGHT TO VOTE

1. Each Party to this Protocol shall have one vote, except as provided for in
paragraph 2.
2. Regional economic integration organizations, in matters within their

competence, shall exercise their right to vote with a number of votes equal to
the number of their Member States that are Parties to the Protocol. Such an
organization shall not exercise its right to vote if any of its Member States
exercises its right, and vice versa.

ARTICLE 43

- SIGNATURE
The Protocol shall be open for signature by all Parties to the WHO Framéwork
Convention on Tobacco Control at World Health Organization Headquarters in

Geneva from 10 to 11 January 2013, and thereafter at United Nations
Headquarters in New York until 9 January 2014.
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ARTICLE 44

RATIFICATION, ACCEPTANCE, APPROVAL,
FORMAL CONFIRMATION OR ACCESSION

1. This Protocol shall be subject to ratification, acceptance, approval or
accession by States and to formal confirmation or accession by regional
economic integration organizations that are Party to the WHO Framework
Convention on Tobacco Control. It shall be open for accession from the day
after the date on which the Protocol is closed for signature. Instruments of
ratification, acceptance, approval, formal confirmation or accession shall be
deposited with the Depositary.

2. Any regional economic integration organization that becomes a_Party
without any of its Member States being a Party shall be bound by all the
obligations under this Protocol. In the case of organizations one or more of
whose Member States is a Party, the organization and its Member States shall
decide on their respective responsibilities for the performance of their
obligations under this Protocol. In such cases, the organization, and the
Member States shall not be entitled to exercise rights under this Protocol
concurrently.

3. Regional economic integration organizations shall, in their instruments
relating to formal confirmation or in their instruments of accession, declare the
extent of their competence with respect to the matters governed by this
Protocol. These organizations shall also inform the Depositary, who shall in
turn inform the Parties, of any substantial modification to the extent of their
competence.

ARTICLE 45
ENTRY INTO FORCE

1. This Protocol shall enter into force on the ninetieth day following the
date of deposit of the fortieth instrument of ratification, acceptance, approval,
formal confirmation or accession with the Depositary.

2. For each Party to the WHO Framework Convention on Tobacco Control
that ratifies, accepts, approves or formally confirms this Protocol or accedes
thereto after the conditions set out in paragraph 1 for entry into force have
been fulfilled, this Protocol shall enter into force on the ninetieth day
following the date of deposit of its instrument of ratification, acceptance,
approval, accession or formal confirmation.
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3 For the purposes of this Article, any instrument deposited by a regional
economic integration organization shall not be counted as additional to those
deposited by States Members of that organization.

ARTICLE 46

DEPOSITARY

The Secretary-General of the United Nations shall be the Depositary of this
Protocol.

ARTICLE 47
AUTHENTIC TEXTS
The original of this Protocol, of which the Arabic, Chinese, Enghsh French

Russian and Spanish texts are equally authentic, shall be dep051ted with the
Secretary-General of the United Nations.
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